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CODE OF ORDINANCES TOWN OF CUTLER BAY, FLORIDA 

Published in 2016 by Order of the Town Council 

CHAPTER 12 – EMERGENCY MANAGEMENT 

ARTICLE II. ‐ CIVIL EMERGENCIES  

Sec. 12‐19. ‐ Definitions.  

The following words, terms and phrases, when used in this article, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning:  

Average retail price means the price at retail for merchandise, goods or services at which similar 
merchandise, goods or services were being sold immediately preceding a declaration of public 
emergency.  

Emergency means a condition which threatens or adversely affects the public health, safety, 
property, public peace, general welfare or security and which is or threatens to be beyond the control of 
those public and private agencies normally responsible for the management of such a condition, resulting 
from an act of imminent threatened act of war, riot, terrorism, mob or other acts of violence, from 
conflagration, explosion, hazardous materials incident or release, from a weather event such as a flood, 
hurricane or tornado, from a disruption in utility systems, or from any other cause, reason, condition or 
circumstance.  

Town manager means the town manager designated in accordance with section 3.1 of the town 
Charter or the acting town manager designated in accordance with section 3.4 of the town Charter, and 
who has the powers delineated in sections 3.3 and 3.4 of the town Charter.  

(Ord. No. 10-07, § 2(8B-1.1), 6-16-2010) 

Sec. 12‐20. ‐ Applicability of provisions.  

All officers, employees, contractors, vendors, boards, commissions, authorities and other agencies of 
the town are subject to the provisions of this article.  

(Ord. No. 10-07, § 2(8B-1.2), 6-16-2010) 

Sec. 12‐21. ‐ Emergency management structure.  

(a)  The town manager shall perform the function of director of emergency management and shall 
implement, manage and report on all actions authorized and taken under the provisions of this 
article.  

(b)  The town manager or the town manager's designee shall plan for the coordination of those actions 
necessary for the creation and maintenance of an effective emergency response capability to 
prepare for and manage emergency conditions.  

(Ord. No. 10-07, § 2(8B-1.3), 6-16-2010) 

Sec. 12‐22. ‐ Powers, duties and responsibilities.  

The town manager, when acting as the director of emergency management, shall have the following 
powers, duties and responsibilities:  
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(1)  To declare a state of emergency pursuant to section 12-23; provided, however, that to the 
extent possible under the circumstances, the public announcement of such declaration shall be 
made by the mayor, together with the manager, and to promptly file with the town council a 
certificate showing such emergency and the necessity for such action.  

(2)  To direct the creation, revision and the exercise of emergency response plans consistent with 
state and county emergency plans for the mitigation of, preparation for, response to, and 
recovery from emergencies, and to exercise all powers permitted by F.S. ch. 252.  

(3)  To recommend a budget to the town council from the creation and maintenance of an 
emergency response capability as provided in this article.  

(4)  To issue emergency regulations necessary for the protection of life and property, establishment 
of public order, and control of adverse conditions affecting public welfare resulting from an 
emergency.  

(5)  To plan for and develop an emergency operations control center to include equipment, 
manning and operational procedures necessary to the management and control of emergency 
conditions, as well as procurement of necessary goods and services.  

(6)  To develop and manage the town's emergency awareness public information program.  

(7)  To apply for public assistance or other disaster relief funding.  

(8)  To coordinate emergency management efforts with his counterparts in municipalities across 
the county, the county, state and nation.  

(9)  To award contracts and expend necessary town funds for emergency relief and provide for the 
town council an itemized account of all expenditures. Further, this article shall constitute town 
council consent and approval of the town manager's contractual and purchasing authority 
hereunder as required pursuant to section 3.10 of the town Charter. The town council may, by 
resolution, establish procedures which apply to this subsection.  

(Ord. No. 10-07, § 2(8B-1.4), 6-16-2010) 

Sec. 12‐23. ‐ Declaration of a state of emergency.  

(a)  The town manager shall have the sole authority to declare a state of emergency hereunder.  

(b)  Any declaration of a state of emergency and all emergency regulations activated under the 
provisions of this article and any emergency expenditures made hereunder pursuant to section 12-
22(9) shall be confirmed by the town council by resolution no later than at the next regular meeting, 
or as reasonably as possible, unless the nature of the emergency renders a meeting of the town 
council impossible. Confirmation of the emergency declaration shall disclose the reasons for actions 
proposed and taken to manage the emergency, and other pertinent data relating to the emergency 
requiring the declaration.  

(c)  Emergency ordinances, which may be enacted after the fact, authorized under section 4.4 of the 
town Charter and by this article may include, but are not limited to, the following subjects:  

(1)  Evacuation;  

(2)  Curfews, declaration of areas off limits;  

(3)  Suspension or regulation of the sale of, or offer to sell, with or without consideration, alcoholic 
beverages, ammunition, firearms, explosives, or combustibles;  

(4)  Prohibiting the sale of merchandise, goods or services at more than the average retail price;  

(5)  Water use restrictions;  

(6)  Suspension of local building regulations;  
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(7)  Regulating the use of and rationing of fuel, ice, bottled water, and other essentials;  

(8)  Emergency appropriations procedures in compliance with section 4.4(5) of the town Charter.  

(d)  A declaration of a state of emergency shall activate the emergency plans applicable to the town. A 
declaration of a state of emergency shall automatically invoke the emergency measures of F.S. § 
870.044, if the emergency relates to overt acts of violence or the imminent threat of such violence.  

(e)  A state of emergency, when declared, shall continue in effect from day-to-day until declared to be 
terminated by the town manager or town council in accordance with section 12-24.  

(f)  Upon the declaration of a state of emergency, the town manager shall post a written notice of such 
declaration upon the main bulletin board in town hall, and shall, as promptly as practicable, file with 
the town clerk a notice of a declared state of emergency, or emergency measure declared or ordered 
and promulgated by virtue of state statutes. The town manager shall notify the local media if 
practicable and shall post the notice on the town's website as soon as practicable.  

(g)  The town manager may issue orders pursuant to this article and may elect to adopt orders issued 
by county or state emergency management agencies.  

(Ord. No. 10-07, § 2(8B-1.5), 6-16-2010) 

Sec. 12‐24. ‐ Termination of a state of emergency.  

A state of emergency shall be terminated by a vote of the town council if practicable or upon the 
certification of the town manager that the conditions leading to or causing the emergency no longer exist 
and the town's agencies and departments are able to manage the situation without extraordinary 
assistance; provided, however, section 4.4(4) of the town Charter is adhered to, which provision requires 
automatic repeal of the declaration and associated emergency ordinances by the 91st day from 
enactment; provided, additionally, that a state of emergency established under F.S. §§ 870.041—870.048 
shall terminate at the end of a period of 72 consecutive hours after the declaration of the emergency, 
unless, prior to the end of the 72-hour period, the town manger or the town council has terminated such 
state of emergency. Any extension of the 72-hour time by the town manager must be confirmed by the 
town council by resolution at the next regular meeting, unless the nature of the emergency renders a 
meeting of the town council impossible. Notice of termination of the emergency declaration shall be made 
to the public by the town manager by the same means as the notice of the declaration of the state of 
emergency, as provided under section 12-23.  

(Ord. No. 10-07, § 2(8B-1.6), 6-16-2010) 

Sec. 12‐25. ‐ Police emergencies.  

(a)  An emergency may be declared because of civil unrest, terrorist act or other imminent threat to 
public peace or order when the chief of police, or if unavailable, the next highest ranking officer in the 
police department chain of command, certifies to the town manager that an emergency condition 
arising from hostile actions of others, armed or unarmed, or other imminent threat to public peace or 
order, requires extraordinary measures of control, including, but not limited to, curfew; blockage; 
proscription of the sale of firearms, other weapons or alcoholic beverages; explosives and 
combustibles; evacuation; and other similar actions. The town manager may issue a declaration of a 
state of emergency in accordance with this section 12-23.  

(b)  The declaration of a state of emergency because of civil unrest, terrorism or other imminent threat to 
public peace, health, welfare, and property or order, shall authorize the issuance of emergency 
ordinances, as may be required and may, if applicable, require automatic emergency measures 
pursuant to F.S. § 870.044. In addition, additional discretionary emergency measures pursuant to 
F.S. § 870.045 may be issued.  
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(c)  A state of emergency may be declared because of fire and hazardous materials emergencies, utility 
emergencies, and weather emergencies when the chief of police, public works director, or designee, 
certifies to the town manager that an emergency condition exists.  

(Ord. No. 10-07, § 2(8B-1.7), 6-16-2010) 

Sec. 12‐26. ‐ Fire and hazardous materials emergencies.  

(a)  An emergency may be declared because of fire or a hazardous materials incident emergency when 
the fire chief, or designee, certifies to the town manager that an actual or potential condition arising 
from fire, explosion, chemical spill or release, building collapse, or plane, train or other vehicle 
accident, requires extraordinary measures for control, including, but not limited to, calling out of off-
duty personnel; assistance by outside agencies; evacuation; and other similar actions. The town 
manager may issue a declaration of a state of emergency in accordance with section 12-23.  

(b)  The declaration of public emergency because of fire and hazardous material emergency shall 
authorize the issuance of emergency resolutions and other appropriate resolutions, as may be 
required.  

(Ord. No. 10-07, § 2(8B-1.8), 6-16-2010) 

Sec. 12‐27. ‐ Utility emergencies.  

(a)  An emergency may be declared because of utility conditions when the public works director, or 
designee, or the authorized representative of the relevant utility certifies to the town manager the 
following:  

(1)  A condition exists or is imminent that endangers the safety, potability, quantity, availability, 
collection, conveyance, transmission, distribution, treatment, or storage of water or waste 
through or within the town;  

(2)  A condition exists or is imminent that endangers the safety, quality, quantity, availability, 
transmission, distribution, or storage of gas or electricity through or within the town; or  

(3)  Extraordinary actions to control and correct the situation are required, including, but not limited 
to, emergency purchase; calling out of off-duty personnel; assistance by outside agencies; and 
other similar actions.  

(b)  The declaration of a state of emergency because of utility conditions shall authorize the issuance of 
emergency resolutions or orders, and other appropriate resolutions or orders, as may be required.  

(Ord. No. 10-07, § 2(8B-1.9), 6-16-2010) 

Sec. 12‐28. ‐ Weather emergencies.  

(a)  An emergency may be declared because of weather conditions when the national weather service 
or a state, county or local emergency management agency informs the town or the public that 
emergency conditions resulting from meteorological conditions are present or imminent. 
Meteorological conditions covered by this section shall include, but are not limited to, hurricanes, 
floods, tornados, or other severe weather conditions and the results therefrom. The town manager 
may issue a declaration of a state of emergency in accordance with section 12-23.  

(b)  The declaration of a public emergency because of weather conditions shall authorize the issuance 
of emergency resolutions and other appropriate resolutions, as may be required.  

(Ord. No. 10-07, § 2(8B-1.10), 6-16-2010) 
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Sec. 12‐29. ‐ Suspension of local building regulations.  

The town manager may authorize a suspension of local building regulations during and following a 
declared state of emergency when the building official certifies to the town manager that such action is 
necessary for the expeditious restoration of property damaged by an emergency event. Suspension of 
building regulations may be applied on a case-by-case basis as required to remedy specific conditions 
and to facilitate the provision of emergency housing to disaster victims. The building official shall specify 
the provisions of the building code to be suspended and the reasons therefore, when certifying the 
necessity of such suspension to the town manager.  

(Ord. No. 10-07, § 2(8B-1.11), 6-16-2010) 

Sec. 12‐30. ‐ Certification of emergency conditions.  

A certification of emergency conditions to the town manager may be verbal, but each verbal 
certification shall be confirmed in writing within 24 hours following an emergency declaration.  

(Ord. No. 10-07, § 2(8B-1.12), 6-16-2010) 

Sec. 12‐31. ‐ Penalty.  

Any person, firm or corporation who violates any provision of this article or orders issued hereunder, 
for which another penalty is not specifically provided herein or required by law shall, upon conviction, be 
subject to such fine or imprisonment or both as provided by section 1-16. Each day that a violation shall 
continue to exist shall constitute a separate offense.  

(Ord. No. 10-07, § 2(8B-1.13), 6-16-2010) 

Secs. 12‐32—12‐50. ‐ Reserved.  
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