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MUNICIPAL ADMINISTRATION

Friday, September 16, 2022
10:00 a.m. - 2:00 p.m. EDT

Palms D
Embassy Suites Lake Buena Vista South
4955 Kyngs Heath Road
Kissimmee, FL 34746

FLC Staff Contact: Tara Taggart
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FLORIDA LEAGUE OF CITIES

Municipal Administration Legislative Policy Committee
Friday, September 16, 2022 ~ 10:00 a.m.—2:00 p.m.
Embassy Suites Lake Buena Vista South
4955 Kyngs Heath Rd, Kissimmee, FL 34746

AGENDA
I. Introduction & Opening REMArKS .........cccccoveieieeie i Chair Bob Mayersohn
Commissioner, City of Parkland
I1. FLC Policy Committee Process for 2022-2023.........c.ccccevevveeeveineinennenn, Tara Taggart, FLC Staff
111. 2022 Legislative SeSSION RECAD ........ccvvvrerirerienreieieeeese s Tara Taggart, FLC Staff

A. Legal Notice
B. Local Government Cybersecurity Act
V. Potential 2023 Priority and Policy Issues

F AN o 0T U (=10 110 | TP Juliet Misconi
Chief Procurement Officer, City of Palm Bay

B. Short Term RentalS.........c.cccvcveiiiiciciececccce e Tara Taggart, FLC Staff
C. Community RESIAENCES ......ccoeivviiiiiiriie s Tara Taggart, FLC Staff
D. Public Records Exemption for City Attorneys ........ccccoceevevennene. Tara Taggart, FLC Staff

E. Open Discussion for Additional Issues

V. Additional INFOrmation ..o Chair Bob Mayersohn
Commissioner, City of Parkland
A. Key Legislative Dates

B. Home Rule Hero Criteria
C. Key Contacts — Click HERE to sign-up

V1. ClOSING REMAIKS ..ottt Chair Bob Mayersohn
Commissioner, City of Parkland

VII1. Adjournment
*Breakfast and Lunch provided by the Florida League of Cities*

WiFi Available
Network: FLC
Password: Policy2022


https://flcities.com/docs/default-source/advocacy/2022-session-materials/2022-legislative-final-report_6-29-22.pdf?sfvrsn=7d3fd0d5_12
https://www.floridaleagueofcities.com/advocacy-pages/resources-tools/2020-key-contact-issue-sign-up

Committee Roster
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Staffed by: Tara Taggart, Legislative Advocate

FLORIDA LEAGUE OF CITIES

CHAIR:

The Honorable Bob Mayersohn
Commissioner, City of Parkland

6600 N University Dr

Parkland, FL 33067-2500

Phone: (954) 753-5040

Email: bmayersohn@cityofparkland.org

VICE CHAIR:

The Honorable NanDrycka King Albert
Councilwoman, City of Midway

PO Box 438

Midway, FL 32343-0438

Phone: (850) 408-0259

Email: nkingalbert@midwayfl.com

MEMBERS:

Chevelle Addie

Village Clerk, Village of Wellington
12300 Forest Hill Blvd

Wellington, FL 33414-5785
Phone: (561) 791-4118

Email: caddie@wellingtonfl.gov

Robert Anderson

Battalion Chief, City of Fort Walton Beach
107 Miracle Strip Pkwy SW

Fort Walton Beach, FL 32548-6614
Phone: (850) 687-3394

Email: randerson@fwb.org

The Honorable Robert Apgar
Mayor, City of DelLand

120 S Florida Ave

Deland, FL 32720-5422
Phone: (386) 626-7107
Email: apgarr@deland.org

9/8/2022

The Honorable Kyle Battie

Vice Mayor, City of Sarasota
1565 1st St Rm 101

Sarasota, FL 34236-8501

Phone: (941) 263-6675

Email: kyle.battie@sarasotafl.gov

Michael Beedie

City Manager, City of Fort Walton Beach
107 Miracle Strip Pkwy SW

Fort Walton Beach, FL 32548-6614
Phone: (850) 833-9612

Email: mbeedie@fwb.org

April Beggerow

City Clerk, City of Plantation

400 NW 73rd Ave

Plantation, FL 33317-1609

Phone: (954) 797-2200

Email: abeggerow@plantation.org

The Honorable Pat Bentley
Councilmember, City of West Melbourne
2240 Minton Rd

West Melbourne, FL 32904-4917

Phone: (321) 837-7774

Email: pbentley@westmelbourne.gov

The Honorable Matt Benton
Commissioner, City of Winter Springs
1126 E State Road 434

Winter Springs, FL 32708-2715
Phone: (407) 327-6560

Email: mbenton@winterspringsfl.org

The Honorable Sandra Bradbury
Mayor, City of Pinellas Park

5141 78th Avenue

Pinellas Park, FL 33781

Phone: 727-369-0619

Email: sbradbury@pinellas-park.com



The Honorable Pat Brayton

Mayor, City of Brooksville

201 Howell Ave Ste 300

Brooksville, FL 34601-2042

Phone: (352) 540-3810

Email: pbrayton@cityofbrooksville.us

George Brown

Deputy City Manager, City of Boca Raton
201 W Palmetto Park Rd

Boca Raton, FL 33432-3730

Phone: (561) 393-7703

Email: gbrown@myboca.us

The Honorable Shirley Brown
Commissioner, City of Alachua

PO Box 9

Alachua, FL 32616-0009

Phone: (386) 418-6100

Email: sh_brown@cityofalachua.org

Rosemarie Call

City Clerk, City of Clearwater

600 Cleveland St FI 6

Clearwater, FL 33755-4167

Phone: (727) 562-4092

Email: rosemarie.call@myclearwater.com

The Honorable Joy Carter
Commissioner, City of Coral Springs
9500 W Sample Rd

Coral Springs, FL 33065-4104
Phone: (954) 344-5911

Email: joycarter@coralsprings.gov

The Honorable Ilvan Chavez
Commissioner, City of West Miami

901 SW 62nd Ave

West Miami, FL 33144-4805

Phone: (305) 266-1122

Email: ivanchavezjr@cityofwestmiami.org

Savannah Cobb

Deputy Town Clerk, Town of Longboat Key
501 Bay Isles Rd

Longboat Key, FL 34228-3142

Phone: (941) 316-1999

Email: scobb@longboatkey.org

9/8/2022

Michael Connor

Chief of Police, Indialantic Police Department

220 5th Ave

Indialantic, FL 32903-3176
Phone: (321) 723-7788

Email: mconnor@indialantic.com

Ed Cook

City Manager, City of Callaway

6601 E Highway 22

Panama City, FL 32404-9542

Phone: (850) 871-6000

Email: citymanager@cityofcallaway.com

Keith Davis

President, Davis & Associates, P.A.
701 Northpoint Pkwy Ste 205
West Palm Beach, FL 33407-1956
Phone: (561) 586-7116

Email: keith@davislawteam.com

The Honorable Brad Doyle
Councilmember, Town of Hypoluxo
7580 S Federal Hwy

Hypoluxo, FL 33462-6034

Phone: (561) 582-0155

Email: bdoyle@hypoluxo.org

Brenda Fettrow

City Manager, City of Rockledge
1600 Huntington Ln

Rockledge, FL 32955-2617

Phone: (321) 221-7540

Email: bfettrow@cityofrockledge.org

The Honorable Robert Fite

Vice Mayor, City of Bowling Green
PO Box 608

Bowling Green, FL 33834-0608
Phone: (863) 781-7784

Email: sfite@bowlinggreenfl.org

The Honorable Mark Franks

Mayor, Town of Shalimar

2 Cherokee Rd

Shalimar, FL 32579-1287

Phone: (850) 240-1279

Email: mark.franks@shalimarflorida.org



The Honorable Mac Fuller
Commissioner, City of Lake Alfred
155 E Pomelo St

Lake Alfred, FL 33850-2135
Phone: (863) 291-5270

Email: mfuller@mylakealfred.com

Elizabeth Garcia-Beckford

City Clerk, City of North Lauderdale
701 SW 71st Ave

North Lauderdale, FL 33068-2309
Phone: (954) 597-4705

Email: egbeckford@nlauderdale.org

Lee Garner

Town Manager, Town of Sneads
2028 Third Ave

Sneads, FL 32460-2717

Phone: (850) 593-6636

Email: sneadsmgr@sneadsfl.com

Ella Gilbert

Deputy City Attorney, City of Port St. Lucie
121 SW Port St Lucie Blvd

Port Saint Lucie, FL 34984-5042

Phone: (772) 871-5294

Email: caobillings@cityofpsl.com

The Honorable Kimberly Glas-Castro
Vice Mayor, Town of Lake Park

535 Park Ave

Lake Park, FL 33403-2603

Phone: (561) 881-3300

Email: kglas-castro@lakeparkflorida.gov

The Honorable Sandy Golding
Councilwoman, City of Jacksonville Beach
113rd St N

Jacksonville Beach, FL 32250-6930
Phone: (904) 877-0675

Email: sgolding@jaxbchfl.net

Christian Gowan

City Clerk, City of Winter Springs
1126 E State Road 434

Winter Springs, FL 32708-2715
Phone: (407) 327-6560

Email: cgowan@winterspringsfl.org

9/8/2022

Angelia Guy

City Clerk, City of Dade City
38020 Meridian Ave

Dade City, FL 33525-3836
Phone: (352) 523-5052
Email: aguy@dadecityfl.com

Leslie Guyer

City Clerk, City of Gulf Breeze
1070 Shoreline Dr

Gulf Breeze, FL 32561-4702
Phone: (850) 934-5115

Email: Iguyer@gulfbreezefl.gov

The Honorable Janice Hart

Mayor, Town of Havana

PO Box 1068

Havana, FL 32333-1068

Phone: (850) 539-2820

Email: group5@townofhavana.com

Christopher Hawks

Intergovernmental Relations Coordinator, City
of Largo

201 Highland Ave N

Largo, FL 33770-2512

Phone: (727) 587-6700

Email: chawks@largo.com

Sherry Henderson

Town Clerk, Town of Hillsboro Beach

1210 Hillsboro Mile

Hillsboro Beach, FL 33062-1420

Phone: (954) 427-4011

Email: shenderson@townofhillsborobeach.com

The Honorable Janet Hernandez
Councilmember, Village of Indiantown
PO Box 398

Indiantown, FL 34956-0398

Phone: (772) 285-5103

Email: jhernandez@indiantownfl.gov



Roberto Hernandez

City Manager, City of Cape Coral
1015 Cultural Park Blvd

Cape Coral, FL 33990-1216

Phone: (239) 574-0401

Email: robhernandez@capecoral.gov

David Hooker

Code Compliance Manager / Fire Inspector,
Town of Ponce Inlet

4300 S Atlantic Ave

Ponce Inlet, FL 32127-6904

Phone: (386) 236-2150

Email: dhooker@ponce-inlet.org

The Honorable Denise Horland
Council President, City of Plantation
400 NW 73rd Ave

Plantation, FL 33317-1609

Phone: (954) 797-2200

Email: dhorland@plantation.org

Traci Houchin

City Clerk, City of Sanford

PO Box 1788

Sanford, FL 32772-1788

Phone: (407) 688-5013

Email: traci.houchin@sanfordfl.gov

The Honorable Anne Huffman
Mayor, City of Haines City

620 E Main St

Haines City, FL 33844-4222

Phone: (863) 242-3230

Email: erica.sanchez@hainescity.com

Savannah Ince

Chief of Staff, City of Fort Walton Beach
107 Miracle Strip Pkwy SW

Fort Walton Beach, FL 32548-6614
Phone: (850) 822-5563

Email: since@fwb.org

9/8/2022

Adnan Javed

Development Manager, Mott MacDonald
16118 Loneoak View Drive

Lithia, FL 33547

Phone: (941) 330-7668

Email: adnan.javed@mottmac.com

The Honorable Sabrina Javellana
Commissioner, City of Hallandale Beach
400 S Federal Hwy

Hallandale Beach, FL 33009-6433
Phone: (305) 988-3006

Email: sjavellana@cohb.org

Vanessa Joseph

City Clerk, City of North Miami

776 NE 125th St

North Miami, FL 33161-5654
Phone: (305) 895-9817

Email: vajoseph@northmiamifl.gov

Amber LaRowe

City Clerk, City of St. Pete Beach
155 Corey Ave

St Pete Beach, FL 33706-1839
Phone: (727) 363-9220

Email: alarowe@stpetebeach.org

The Honorable Sarah Malega
Commissioner, City of Lake Worth Beach
7 N Dixie Hwy

Lake Worth Beach, FL 33460-3725
Phone: (561) 586-1600

Email: smalega@Ilakeworthbeachfl.gov

Lori McWilliams

Village Clerk, Village of Tequesta
345 Tequesta Dr

Tequesta, FL 33469-3062

Phone: (561) 768-0443

Email: Imcwilliams@tequesta.org

The Honorable Mike Miller
Commissioner, City of Cocoa Beach

45 Country Club Rd

Cocoa Beach, FL 32931-2001

Phone: (678) 467-9909

Email: m.miller@cityofcocoabeach.com



The Honorable Nancy Miller

Mayor, City of Daytona Beach Shores
2990 S Atlantic Ave

Daytona Beach Shores, FL 32118-6002
Phone: (386) 214-4227

Email: nmiller@cityofdbs.org

The Honorable KaShamba Miller-Anderson
Councilperson, City of Riviera Beach

600 W Blue Heron Blvd

Riviera Beach, FL 33404

Phone:

Email: kmiller@rivierabeach.org

The Honorable Yvonne Minus
Councilmember, City of Melbourne
900 E Strawbridge Ave

Melbourne, FL 32901-4739

Phone: (321) 608-7220

Email: city.clerk@mlbfl.org

Marcia Monserrat

Chief of Legislative and External Affairs, City of
Miami Beach

1700 Convention Center Dr

Miami Beach, FL 33139-1819

Phone: (786) 301-5575

Email: marciamonserrat@miamibeachfl.gov

The Honorable Dominick Montanaro
Councilman, City of Satellite Beach

565 Cassia Blvd

Satellite Beach, FL 32937-3116

Phone: (321) 501-4316

Email: dmontanaro@satellitebeach.org

Cheryl Mooney

City Clerk, City of Temple Terrace
11250 N 56th St

Temple Terrace, FL 33617-2250
Phone: (813) 506-6442

Email: cmooney@templeterrace.com

9/8/2022

Alyson Morales

City Clerk, City of Parkland

6600 N University Dr

Parkland, FL 33067-2500

Phone: (954) 757-4132

Email: amorales@cityofparkland.org

Brian Moree

City Manager, City of Atlantis
260 Orange Tree Dr

Atlantis, FL 33462-1130
Phone: (561) 965-1744

Email: bmoree@atlantisfl.gov

Marcia Morin

Executive Assistant to the Council, City of
Cooper City

9090 SW 50th PI

Cooper City, FL 33328-4227

Phone: (954) 434-4300

Email: MMorin@coopercityfl.org

The Honorable Clara Murvin
Commissioner, City of Pahokee

207 Begonia Dr

Pahokee, FL 33476-2110

Phone: (561) 924-5534

Email: cmurvin@cityofpahokee.com

The Honorable Christopher Nunn
Councilmember, City of Sebastian
1225 Main St

Sebastian, FL 32958-4165

Phone: (772) 321-6162

Email: cnunn@cityofsebastian.org

The Honorable Bernard Oder
Councilmember, City of Mary Esther

195 N Christobal Rd

Mary Esther, FL 32569-1911

Phone: (850) 243-3566

Email: cmbroder@cityofmaryesther.com



The Honorable Jim Olliver

Vice Mayor, City of Seminole
9199 113th St

Seminole, FL 33772-2806
Phone: (727) 391-0204

Email: jolliver@myseminole.com

The Honorable Nicholas Pachota
Vice Mayor, City of Venice

401 W Venice Ave

Venice, FL 34285-2006

Phone: (941) 303-3485

Email: NPachota@venicefl.gov

Krystal Patterson

Director of Code Compliance, City of North
Miami

12330 NE 8 Ave

North Miami, FL 33161

Phone: (305) 895-9832

Email: kpatterson@northmiamifl.gov

The Honorable Tyler Payne

Mayor, City of Treasure Island

120 108th Ave

Treasure Island, FL 33706-4702
Phone: (727) 547-4575

Email: tpayne@mytreasureisland.org

Kenneth Perkins

Fire Chief, City of Fort Walton Beach
107 Miracle Strip Pkwy SW

Fort Walton Beach, FL 32548-6614
Phone: (850) 833-9565

Email: kperkins@fwb.org

The Honorable Mary Richardson

Vice Mayor, Town of Dundee

202 E Main St

Dundee, FL 33838-4217

Phone: (863) 438-8330

Email: MRichardson@TownofDundee.com

9/8/2022

The Honorable Jamie Robinson
Commissioner, City of Largo

PO Box 296

Largo, FL 33779-0296

Phone: (727) 587-6702

Email: jarobins@largo.com

The Honorable Cal Rolfson
Councilmember, City of Mount Dora
510 N Baker St

Mount Dora, FL 32757-5521

Phone: (352) 735-7126

Email: rolfsonc@cityofmountdora.com

The Honorable Greg Ross

Mayor, City of Cooper City

9090 SW 50th PI

Cooper City, FL 33328-4227

Phone: (954) 328-2727

Email: mayor_ross@coopercityfl.org

The Honorable Seth Salver

Vice Mayor, Village of Bal Harbour
655 96th St

Bal Harbour, FL 33154-2428
Phone: (305) 866-4633

Email: ssalver@balharbourfl.gov

The Honorable Arlene Schwartz
Commissioner, City of Margate
5790 Margate Blvd

Margate, FL 33063-3614

Phone: (954) 972-6454

Email: aschwartz@margatefl.com

The Honorable Robert Shalhoub

Vice Mayor, Town of Lake Clarke Shores
1701 Barbados Rd.

Lake Clarke Shores, FL 33406

Phone: (561) 964-1515

Email: rmshalhoub@aol.com

Brian Sherman

Partner, Goren, Cherof, Doody, & Ezrol P.A.
3099 E Commercial Blvd, Suite 200

Fort Lauderdale, FL 33308

Phone:

Email: bsherman@gorencherof.com



The Honorable Iris Siple
Commissioner, City of Pembroke Pines
601 City Center Way

Pembroke Pines, FL 33025-4459
Phone: (954) 450-1030

Email: isiple@ppines.com

The Honorable Holly Smith
Mayor, City of Sanibel

800 Dunlop Rd

Sanibel, FL 33957-4021

Phone: (239) 472-3700

Email: holly.smith@mysanibel.com

The Honorable Suzy Sofer
Commissioner, City of Belleair Bluffs
2747 Sunset Blvd

Belleair Bluffs, FL 33770-1706
Phone: (727) 584-2151

Email: suzyfl@aol.com

Mike Staffopoulos

City Manager, City of Jacksonville Beach
113rdStN

Jacksonville Beach, FL 32250-6930
Phone: (904) 270-1651

Email: mstaffopoulos@jaxbchfl.net

The Honorable Susan Starkey
Councilmember, Town of Davie
6591 Orange Dr

Davie, FL 33314-3348

Phone: (954) 797-1030

Email: susan_starkey@davie-fl.gov

The Honorable Sarah Stoeckel
Councilmember, City of Titusville

555 S Washington Ave

Titusville, FL 32796-3551

Phone: (321) 567-3702

Email: Sarah.Stoeckel@Titusville.com

The Honorable Fabiola Stuyvesant
Commissioner, City of Sunny Isles Beach
18070 Collins Ave

Sunny Isles Beach, FL 33160-2723
Phone: (305) 792-1776

Email: fstuyvesant@sibfl.net

9/8/2022

Douglas Thomas
Senior Vice President Recruitment, Strategic

Government Resources/Florida Business Watch

874 Summerfield Dr

Lakeland, FL 33803-1896

Phone: (863) 860-9314

Email:
DouglasThomas@GovernmentResource.com

The Honorable Kenneth Thurston
Mayor, City of Lauderhill

5581 W Oakland Park Blvd
Lauderhill, FL 33313-1411

Phone: (954) 777-2040

Email: kthurston@Ilauderhill-fl.gov

The Honorable Alex Tiamson
Councilmember, City of Orange City
205 E Graves Ave

Orange City, FL 32763-5213

Phone: (386) 775-5403

Email: atiamson@orangecityfl.gov

Mary Lou Tighe

Executive Director, Broward League of Cities
115 S Andrews Ave Ste 122

Fort Lauderdale, FL 33301-1801

Phone: (954) 357-7370

Email: mltighe@browardleague.org

The Honorable John Tornga
Commissioner, City of Dunedin
PO Box 1348

Dunedin, FL 34697-1348
Phone: (727) 298-3006

Email: jtornga@dunedinfl.net

The Honorable Marlene Wagner
Vice Mayor, Town of Lake Hamilton
PO Box 126

Lake Hamilton, FL 33851-0126
Phone: (863) 439-1910

Email: Councilseat4@icloud.com



The Honorable Teresa Watkins Brown
Councilwoman, City of Fort Myers

PO Box 2217

Fort Myers, FL 33902-2217

Phone:

Email: twatkinsbrown@cityftmyers.com

The Honorable Lori Wurtzel
Councilmember, City of Maitland
1776 Independence Ln

Maitland, FL 32751-5639

Phone: (407) 539-6200

Email: Iwurtzel@itsmymaitland.com

9/8/2022

Stefen Wynn

City Manager, City of Neptune Beach
116 1st St

Neptune Beach, FL 32266-6140
Phone: (904) 270-2400

Email: cm@nbfl.us



LC

FLORIDA LEAGUE OF CITIES

Policy Development
Process




2022-2023 FLC

Legislative Policy Process

The Florida League of Cities' (FLC) Charter and Bylaws specify that the League shall
engage only on legislation that pertains directly to "municipal affairs.” “Municipal
affairs" means issues that directly pertain to the governmental, corporate and propri-
etary powers to conduct municipal government, perform municipal functions, render
municipal services, and raise and expend revenues. Protecting Florida's cities from
egregious far-reaching attacks on Home Rule powers will always be the top priority.

Each year, municipal officials from across the state volunteer to serve on the League's
legislative policy committees. Appointments are a one-year commitment and involve
developing the League's Legislative Action Agenda. The Action Agenda addresses pri-
ority issues of statewide interest that are most likely to affect daily municipal gover-
nance and local decision-making during the upcoming legislative session.

Policy committee members also help League staff understand the real-world implica-
tions of proposed legislation, and they are asked to serve as advocates throughout the
year. To get a broad spectrum of ideas and better understand the impact of League
policy proposals on rural, suburban and urban cities of all sizes, it is ideal that each of
Florida's cities be represented on one or more of the legislative policy committees.

The Florida Legislature convenes the 2023 Legislative Session on March 7. The
League's legislative policy committee meetings commence in September 2022 and
meet three times.

There are currently five standing legislative policy committees:

Finance, Taxation and Personnel Committee: This committee addresses
municipal roles in general finance and tax issues, Home Rule revenues, infra-
structure funding, insurance, local option revenues, pension issues, personnel
and collective bargaining issues, revenue sharing, tax and budget reform, tele-
communications and workers' compensation.

Land Use and Economic Development Committee: This committee ad-
dresses policies specific to municipal concerns with community redevelopment,
economic development, growth management and land use planning issues,
annexation, eminent domain, tort liability, property rights and ethics.

VOICES
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https://flcities.com/advocacy-pages/policy-committees

2022-2023 FLC LEGISLATIVE POLICY PROCESS

Municipal Administration Committee: This committee addresses municipal
concerns with code enforcement, elections, emergency management, gaming,
homeland security, public meetings, public property management, public re-
cords, public safety and procurement, as well as charter counties and special
districts.

Transportation and Intergovernmental Relations Committee: This committee
addresses municipal concerns relating to transportation and highway safety,
as well as aviation, affordable housing (and homelessness), billboards, building
codes, charter schools, rights-of-way and veterans affairs.

Utilities, Natural Resources and Public Works Committee: This committee ad-
dresses policies specific to municipal concerns with coastal management, ener-
gy, environmental and wetlands permitting, hazardous and toxic wastes, recy-
cling, solid waste collection and disposal, stormwater, wastewater treatment
and reuse, water management and water quality and quantity.

At the last meeting, each of the five policy committees adopts ONE legislative priori-
ty that will be submitted to the Legislative Committee. The Legislative Committee is
composed of:

Each legislative policy committee chair and the chairs of the other standing com-
mittees

The President of each local and regional league
The Presidents of several other municipal associations
Chairs of the municipal trust boards

Several at-large members appointed by the FLC President.

The policy priorities, as adopted by the Legislative Committee, are then recommended
to the general membership for approval as the League's Legislative Action Agenda.

| LAk
FLO:DA Lﬁukg LMoAcKAlwG
CHOICES




2022-2023 FLC LEGISLATIVE POLICY PROCESS

In addition, a legislative policy committee may, but is not required to, recommend ONE
policy position related to other relevant legislative issues. The policy position must
satisfy the same criteria above for legislative priorities. The recommended policy po-
sition will be considered by the Legislative Committee. If favorably considered by that
committee, it will be considered by the general membership. If adopted by the general
membership, the policy position may be published and commmunicated to legislators
and others, as appropriate.

Due to Sunshine Law issues, only one elected official per city can be represented on a
committee, but a city could have an elected and a non-elected city official on each of
the five policy committees. Appointments are made by the League president based

upon a city official's support and advocacy of the Legislative Action Agenda and par-
ticipation at meetings, Legislative Action Days and other legislative-related activities.

2022 Legislative Policy Committee Meeting Dates

September 16, 2022, 10:00 a.m. to 2:00 p.m. at the Embassy Suites Lake Buena
Vista South, 4955 Kyngs Heath Road, Kissimmee, FL.

October 7,2022,10:00 a.m. to 2:00 p.m. at the Embassy Suites Lake Buena Vista
South, 4955 Kyngs Heath Road, Kissimmee, FL.

December 1, 2022, during the FLC Legislative Conference at the Embassy Suites
Lake Buena Vista South, 4955 Kyngs Heath Road, Kissimmee, FL.

If you are interested in serving or learning more, please contact Mary Edenfield at
850.701.3624 or medenfield@flcities.com.
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Procurement




Juliet Misconi
Chief Procurement Officer, City of Palm Bay

Juliet Misconi has spent most of her career in county
and municipal public service. She currently serves as
the Chief Procurement Officer for the City of Palm
Bay, the largest municipality in Brevard County. Juliet
has a bachelor’s degree from Rollins College, a
master’s degree in Public Administration and a
master’s degree in Business Administration from
Florida Tech. She is a Lean Six Sigma Green Belt, and
has three professional public procurement
certifications, including Certified Public Procurement

7% : Officer. She also served as the Legislative Chair for the
FIorlda Association of Procurement Officials for the last four years and is the
current Legislative Chair for the Central Florida NIGP Chapter. She was also the
Chapter’s Volunteer of the Year for 2022.
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Florida Senate - 2022 SB 1520

By Senator Gruters

23-01607-22 20221520
A bill to be entitled

An act relating to acquisition of professional
services; amending s. 287.055, F.S.; removing language
requiring that an agency, when determining whether a
firm is qualified to perform certain services, operate
with the object of effecting an equitable distribution
of contracts among qualified firms; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (4) of section
287.055, Florida Statutes, is amended to read:

287.055 Acquisition of professional architectural,
engineering, landscape architectural, or surveying and mapping
services; definitions; procedures; contingent fees prohibited;
penalties.—

(4) COMPETITIVE SELECTION.—

(b) The agency shall select in order of preference no fewer
than three firms deemed to be the most highly qualified to
perform the required services. In determining whether a firm is
qualified, the agency shall consider such factors as the ability
of professional personnel; whether a firm is a certified
minority business enterprise; past performance; willingness to
meet time and budget requirements; location; recent, current,

and projected workloads of the firms; and the volume of work

previously awarded to each firm by the agency—with—the—-obijeet
lified £4 i L ded T . . i o] ]
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agency may request, accept, and consider proposals for
compensation to be paid under the contract only during

competitive negotiations under subsection (5).

the

Section 2. This act shall take effect July 1, 2022.
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Summary:

SB 1520 amends s. 287.055(4)(b), F.S., related to an agency’s determination of whether a firm is
qualified under the Consultants’ Competitive Negotiation Act (CCNA)* to perform the required
services by removing the following language:

with the object of effecting an equitable distribution of contracts among
qualified firms, provided such distribution does not violate the principle
of selection of the most highly qualified firms.

Under current law, this language qualifies one of the seven statutory considerations an agency
must use in determining whether a firm is qualified — “the volume of work previously awarded to
each firm.” Currently, an agency is required, when making this consideration, to do so with the
objective of effectuating an equitable distribution of contracts among qualified firms, provided
such distribution does not violate the principle of selection of the most highly qualified firms.
Thus, under the bill, when an agency considers the volume of work previously awarded to a firm,
it may do so without balancing the equitable distribution of contracts with the selection of the
most highly qualified firms.

The bill may have an indeterminate positive fiscal impact on the government sector. The private
sector may experience both an indeterminate positive and negative fiscal impact.

The bill takes effect July 1, 2022.

1 Section 287.055, F.S.
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Present Situation:
State Agency Construction and DMS

Section 255.29, F.S., authorizes DMS to adopt rules pursuant to Chapter 120, F.S., for bidding

on building construction contracts. Specifically, DMS is required to establish procedures:

e Determining the qualifications and responsibility of potential bidders prior to advertisement
for and receipt of bids for building construction contracts, including procedures for the
rejection of bidders who are reasonably determined from prior experience to be unqualified
or irresponsible to perform the work required by a proposed contract.

e Awarding each state agency construction project to the lowest qualified bidder as well as
procedures for waiver of the rules in an emergency.

e Negotiating and modifying construction contracts.

e Entering into performance-based contracts for the development of public facilities when
determined to be in the best interest of the state.?

Competitive Procurement Generally

Chapter 255, F.S., provides the procurement process for public construction works.?

Section 255.103, F.S., authorizes a “governmental entity”* to select a construction management
entity or program management entity pursuant to s. 287.055, F.S., and at the option of the
governmental entity, to require a guaranteed maximum price or a guaranteed completion date.® If
a project includes a grouping of substantially similar construction, rehabilitation, or renovation
activities, the public subdivision may require a separate guaranteed maximum price and a
separate guaranteed completion date for each grouping of substantially similar construction,
rehabilitation, or renovation activities.®

Section 255.103(4), F.S., authorizes a governmental entity to enter into a continuing contract for
construction projects, in accordance with s. 287.055, F.S., in which the estimated contract does
not exceed $2 million. The term “continuing contract” is defined in s. 255.103(4), F.S., to mean
“a contract with a construction management or program management entity for work during a
defined period on construction projects described by type which may or may not be identified at
the time of entering into the contract.”

Part I of Chapter 287, F.S., provides “a system of uniform procedures to be utilized by state
agencies in managing and procuring commodities and contractual services” to protect the public
by promoting “fair and open competition,” thereby reducing the appearance and opportunity for
favoritism and misconduct.” The term “agency” is defined to mean “any of the various state
officers, departments, board commissions, divisions, bureaus, and councils and any other unit of

2 Section 255.29, F.S.
3 Section 255.065(2), F.S.
# Section 255.103(1), F.S. defines the term “governmental entity” to mean “a county, municipality, school district, special

district, special district as defined in chapter 189, or political subdivision of the state.”
5 Section 255.103(2), F.S.

é1d.

7 Section 287.001, F.S
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organization, however designated, of the executive boards of state government.® University and
college boards of trustees, and the state universities and colleges are excluded from this
definition.® Agencies, pursuant to s. 287.057, F.S., may procure commodities and contractual
services via competitive solicitation processes that include: (i) the invitation to bid; (ii) the
request for proposals; and (iii) the invitation to negotiate.

The Consultants’ Competitive Negotiation Act

The CCNA, s. 287.055, F.S., deviates from the remainder of part | chapter 287, F.S., in two
ways. First, unlike the competitive solicitation process outlined in s. 287.057, F.S., the CCNA
creates a qualifications based process - for the procurement of professional architectural,
engineering, landscape architectural, or registered surveyor and mapper services.*® Additionally,
the CCNA applies to local governments as well as state agencies and defines providing its own
definition of agency.!! “Agency” is defined by the CCNA to mean the “state, a state agency, a
municipality, a political subdivision, a school district or a school board.”*?

The CCNA permits the use of continuing contracts for professional services defining the term
“continuing contract” as:

“A contract for professional services entered into in accordance with all
procedures of this act between and agency and a firm whereby the firm
provides professional services to the agency for projects in which the
estimated construction cost of each individual project under the contract
does not exceed $2 million, for study activity if the fee for professional
services for each individual study under the contract does not exceed
$200,000, or for work of a specified nature as outlined in the contract
required by the agency, with the contract being for a fixed term or with no
time limitation except that the contract must provide a termination clause.
Firms providing professional services under continuing contacts shall not
be required to bid against one another.”

The qualifications based selection process of the CCNA contemplates a three-step process:
public announcement of the project, qualifications-based selection of the professional firm, and
arms-length competitive negotiations with the most qualified firm.4

The public announcement is to be conducted by agencies in a consistent and uniform manner and
is to occur on each occasion when professional services are required to be purchased for:

8 Section 287.012(1), F.S.

91d.

10 See Section 287.055, F.S.

11 See Section 287.055(1)(b), F.S.

12 Section 287.055(2)(b), F.S. See Section 1.01(8), F.S., defining “political subdivision” to include “counties, cities, towns,
villages, special tax school districts, special road and bridge districts, bridge districts, and all other districts in this state.”
13 Section 287.055(2)(g), F.S.

14 See Section 287.055, F.S.
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e A project when the basic construction cost of which is estimated by the agency to exceed
$325,000;% or
e A planning or study activity for professional services that exceeds $35,000.%°

The public notice must provide a general description of the project and describe how the
interested consultants are to apply for consideration.

A consultant who wishes to provide professional services to an agency must first be certified by
the agency as qualified to provide the needed services pursuant to law and the agency’s
regulations.!’ In determining a firm or individual to be qualified, the agency must consider the
capabilities, adequacy of personnel, past record, experience as well as whether the firm or
individual is a certified minority business enterprise.*®

During the competitive selection phase, the agency must evaluate current statements of
qualifications and performance data of the bidders.*® The agency must select no fewer than three
firms deemed to be the most highly qualified to perform the required services.?

Section 287.055(4)(b), F.S., directs agencies to consider the following seven factors when
determining whether a firm is qualified:

e The ability of professional personnel;

Whether a firm is a certified minority business enterprise;

Past performance;

Willingness to meet time and budget requirements;

Location;

Recent, current, and projected workloads of the firms; and

The volume of work previously awarded to each firm by the agency, with the object of
effecting an equitable distribution of contracts among qualified firms, provided such
distribution does not violate the principle of selection of the most highly qualified firms.

The agency is prohibited from requesting, accepting and considering proposals for the
compensation?! to be paid during the competitive selection process.??

Next, the agency negotiates compensation to be paid under the contract with the most qualified
of the three selected firms.?® Should the agency be unable to negotiate a satisfactory contract
with the firm considered to be the most qualified at a price the agency determines to be fair,
competitive, and reasonable, negotiations may be made with the second most qualified firm.2*

15 The amount provided in Category Five from the purchasing categories in s. 287.017, F.S.

16 The amount provide in Category Two from the purchasing categories in s. 287.017, F.S.

17 Section 287.055(3)(c) F.S.

18 Section 287.055(3)(d), F.S.

19 Section 287.055(4)(a), F.S.

20 Section 287.055(4)(b), F.S.

2L Section 287.055(d), F.S., defines “compensation” to mean “the amount paid by the agency for professional services
regardless of whether stated as compensation or stated as hourly rates, overhead rates, or other figures or formulas from
which compensation can be calculated.”

2 d.

23 Section 287.055(5)(a), F.S.

24 Section 287.055(5)(b), F.S.
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The agency may negotiate with the third most qualified firm if the negotiation with the second
fails to produce a satisfactory contract.? If a satisfactory contract cannot be negotiated with any
of the three firms selected, the agency must begin the qualifications-based selection process

in 26
again.

Thus, the CCNA is a statutory procurement system that contemplates a four step process: public
announcement of the work, qualifications-based selection of the professional firm, arms-length
negotiations with the most qualified firm and, ultimately, execution of the contract. The CCNA
tries to effectuate an equitable distribution of contracts among the most qualified firms to ensure
that the professional service fees are fair, competitive and reasonable.?’

Il. Effect of Proposed Changes:

Section 1 amends s. 287.055(4)(b), F.S., related to an agency’s determination of whether a firm
is qualified under the CCNA to remove the following language:

with the object of effecting an equitable distribution of contracts among
qualified firms, provided such distribution does not violate the principle of
selection of the most highly qualified firms.

Under current law, this language qualifies one of the seven statutory considerations an agency
must use in determining whether a firm is qualified — the volume of work previously awarded to
each firm. Current law requires when an agency makes this consideration it do so with the
objective of effectuating an equitable distribution of contracts among qualified firms, provided
such distribution does not violate the principle of selection of the most highly qualified firms.
Thus, under the bill, an agency considering the volume of work previously awarded to a firm will
no longer have to weigh in the balance of the equitable distribution of contracts against selection
of the most highly qualified firms.

Section 2 provides an effective date of July 1, 2022.
V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Not applicable. The bill does not require counties and municipalities to take action
requiring the expenditure of funds, reduce the authority that counties or municipalities
have to raise revenue in the aggregate, or reduce the percentage of state tax shared with
counties or municipalities.

B. Public Records/Open Meetings Issues:

None.

5 d.
26 Section 287.055(5)(c), F.S.
27 City of Lynn Haven v. Bay County Council of Registered Architects, Inc., 528 So. 2d 1244, 1246 (Fla. 1st DCA 1988).
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VI.

VII.

VIII.

C.

Trust Funds Restrictions:
None.

State Tax or Fee Increases:
None.

Other Constitutional Issues:

None identified.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

The bill removes the balance of the equitable distribution of contracts against the
principle of selection of the most highly qualified firms when an agency is considering
the volume of work previously awarded. This may have a positive fiscal impact on the
private sector to the extent a firm was previously excluded due to the balancing of such
interests. On the other hand, it may also have negative fiscal impact for firms who will
now be excluded as a result of its removal.

Government Sector Impact:

The bill removes the balance of the equitable distribution of contracts against the
principle of selection of the most highly qualified firms when an agency is considering
the volume of work previously awarded. This may have a positive fiscal impact on the
governmental sector if it results in its ability to contract with a qualified firm - that would
have previously been excluded due to the balancing of such interests - at a lower cost.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following section of the Florida Statutes: 287.055.
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IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 512 revises the regulation of vacation rentals. A vacation rental is a unitin a
condominium or cooperative, or a single, two, three, or four family house that is rented to guests
more than three times a year for periods of less than 30 days or one calendar month, whichever is
shorter, or held out as regularly rented to guests. Vacation rentals are licensed by the Division of
Hotels and Restaurants (division) within the Department of Business and Professional
Regulation (DBPR). Current law does not allow local laws, ordinances, or regulations that
prohibit vacation rentals or regulate the duration or frequency of rental of vacation rentals.
However, this prohibition does not apply to any local law, ordinance, or regulation adopted on or
before June 1, 2011.

The bill permits “grandfathered” local laws, ordinances, or regulations adopted on or before June
1, 2011, to be amended to be less restrictive or to comply with local registration requirements.
The bill does not affect vacation rental ordinances in jurisdictions located in an area of critical
state concern.

Under the bill, a local government may require vacation rentals to be registered. The registration
fee may not exceed $50 for an individual or $100 for a collective vacation rental registration. A
local government may impose a fine for failure to register a vacation rental. The bill establishes
limits for a local government registration program, including requiring a vacation rental owner to
obtain any required tax registrations, pay all recorded municipal or county code liens, and
designate a responsible person who is available 24/7 to respond to complaints. A local
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government may adopt parking and garbage requirements so long as those standards are not
imposed solely on vacation rentals. Additionally, the bill requires local governments to accept or
deny a registration application within 15 days of receipt of an application. The bill authorizes the
division to issue temporary licenses to permit the operation of the vacation rental while the
license application is pending.

The bill permits a local government to terminate a local registration for violations of local
registration requirements. The bill also authorizes the division to revoke or suspend state
vacation rental licenses for violations of local registration requirements and violations of
community association property restrictions.

The bill preempts the regulation of advertising platforms to the state. An advertising platform is a
person who electronically advertises a vacation rental to rent for transient occupancy, maintains a
marketplace, and a reservation or payment system.

The bill requires the owner or operator of a vacation rental offered for transient occupancy
through an advertising platform to include the property’s vacation rental license number issued
by the DBPR and the local registration number on the vacation rental’s advertisement, and attest
that, to the best of their knowledge, those numbers are current, valid, and accurate. The vacation
rental property owner or operator must display this tax and licensure information inside the
vacation rental property.

The bill requires an advertising platform to display the vacation rental license number and the
local registration number of each property that advertises on its platform. The advertising
platform must verify the validity of the vacation rental’s license number before it publishes the
advertisement and must perform ongoing checks every calendar quarter thereafter. To facilitate
this verification, the division must maintain vacation rental license information in a readily
accessible electronic format by July 1, 2023. The advertising platform must remove from public
view any advertisement or listing that fails to display a valid vacation rental license number.

Advertising platforms are required by the bill to collect and remit any taxes imposed under
chapters 125, 205, and 212, F.S., that result from payment for the rental of a vacation rental
property on its platform. The bill allows platforms to exclude service fees from the taxable
amount if the platforms do not own, operate, or manage the vacation rental. It allows the division
to take enforcement action for noncompliance.

Additionally, the bill:

e Authorizes the division to fine an advertising platform an amount not to exceed $1,000 for a
violation of the provisions in the bill or rules of the division;

e Requires advertising platforms to adopt anti-discrimination policies and to inform users of
the public lodging discrimination prohibition found in section 509.092, Florida Statutes;

e Provides that the advertising platform requirements in the bill do not create a private right of
action against advertising platforms;

e Allows the Department of Revenue to adopt emergency rules for six months which may be
renewed until permanent rules are adopted,

e Provides that its terms do not supersede any current or future declaration or covenant for
condominium, cooperative, or homeowners’ associations; and
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e Requires a sexual offender or predator to register at the local sheriff’s office no later than
5:00 p.m., 24 hours after establishing a temporary residence in a vacation rental.

The Revenue Estimating Conference determined that the provisions in the bill that require
advertising platforms to collect and remit state and local sales taxes have no fiscal impact.

The bill takes effect upon becoming a law. However, the provisions relating to the regulation of
advertising platforms take effect January 1, 2023.

Present Situation:

The Division of Hotels and Restaurants (division) within the Department of Business and
Professional Regulation is the state agency charged with enforcing the provisions of

ch. 509, F.S., relating to the regulation of public lodging establishments and public food service
establishments for the purpose of protecting the public health, safety, and welfare.

The term “public lodging establishments” includes transient and nontransient public lodging
establishments. The principal differences between transient and nontransient public lodging
establishments are the number of times that the establishments are rented in a calendar year and
the duration of the rentals.

A “transient public lodging establishment” is defined in s. 509.013(4)(a)1., F.S., as:

...any unit, group of units, dwelling, building, or group of buildings within
a single complex of buildings which is rented to guests more than three
times in a calendar year for periods of less than 30 days or 1 calendar
month, whichever is less, or which is advertised or held out to the public
as a place regularly rented to guests. (emphasis supplied)

A “nontransient public lodging establishment™ is defined in s. 509.013(4)(a)2., F.S., as:

...any unit, group of units, dwelling, building, or group of buildings within
a single complex of buildings which is rented to guests for periods of at
least 30 days or 1 calendar month, whichever is less, or which is advertised
or held out to the public as a place regularly rented to guests for periods of
at least 30 days or 1 calendar month. (emphasis supplied)

Section 509.013(4)(b), F.S., exempts the following types of establishments from the definition of
“public lodging establishment™:

1. Any dormitory or other living or sleeping facility maintained by a
public or private school, college, or university for the use of students,
faculty, or visitors;

! Section 509.013(4)(a), F.S.
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2. Any facility certified or licensed and regulated by the Agency for
Health Care Administration or the Department of Children and Families or
other similar place regulated under s. 381.0072, F.S.;

3. Any place renting four rental units or less, unless the rental units are
advertised or held out to the public to be places that are regularly rented to
transients;

4. Any unit or group of units in a condominium, cooperative, or
timeshare plan and any individually or collectively owned one-family,
two-family, three-family, or four-family dwelling house or dwelling unit
that is rented for periods of at least 30 days or one calendar month,
whichever is less, and that is not advertised or held out to the public as a
place regularly rented for periods of less than one calendar month,
provided that no more than four rental units within a single complex of
buildings are available for rent;

5. Any migrant labor camp or residential migrant housing permitted by
the Department of Health under ss. 381.008-381.00895, F.S.;

6. Any establishment inspected by the Department of Health and
regulated by ch. 513 F.S.;

7. Any nonprofit organization that operates a facility providing housing
only to patients, patients’ families, and patients’ caregivers and not to the
general public;

8. Any apartment building inspected by the United States Department of
Housing and Urban Development or other entity acting on the
department’s behalf that is designated primarily as housing for persons at
least 62 years of age. The division may require the operator of the
apartment building to attest in writing that such building meets the criteria
provided in this subparagraph. The division may adopt rules to implement
this requirement; and

9. Any roominghouse, boardinghouse, or other living or sleeping facility
that may not be classified as a hotel, motel, timeshare project, vacation
rental, nontransient apartment, bed and breakfast inn, or transient
apartment under s. 509.242, F.S.

A public lodging establishment is classified as a hotel, motel, vacation rental, nontransient
apartment, transient apartment, bed and breakfast inn, or timeshare project.?

A “vacation rental” is defined in s. 509.242(1)(¢c), F.S., as:

...any unit or group of units in a condominium, cooperative, or timeshare
plan or any individually or collectively owned single-family, two-family,
three-family, or four-family house or dwelling unit that is also a transient
public lodging establishment but is not a timeshare project.

2 Section 509.242(1), F.S.
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The DBPR licenses vacation rentals as condominiums, dwellings, or timeshare projects.® The
division may issue a vacation rental license for “a single-family house, a townhouse, or a unit or
group of units in a duplex, triplex, quadruplex, or other dwelling unit that has four or less units
collectively.”® The division does not license or regulate the rental of individual rooms within a
dwelling unit based on the roominghouse and boardinghouse exclusion from the definition of
public lodging establishment in s. 509.013(4)(b)9., F.S.°

The 48,226 public lodging establishment licenses issued by the division are distributed as
follows:®

Hotels — 2,238 licenses;

Motels — 2,446 licenses;

Nontransient apartments — 18,117 licenses;

Transient apartments — 873 licenses;

Bed and Breakfast Inns — 259 licenses;

Vacation rental condominiums — 10,224 licenses;

Vacation rental dwellings — 19,306 licenses; and

Vacation rental timeshare projects — 29 licenses.

Inspections of Vacation Rentals

The division must inspect each licensed public lodging establishment at least biannually, but
must inspect transient and nontransient apartments at least annually. However, the division is not
required to inspect vacation rentals, but vacation rentals must be available for inspection upon a
request to the division.” The division conducts inspections of vacation rentals in response to a
consumer complaint. In Fiscal Year 2020-2021, the division received 306 consumer complaints
regarding vacation rentals. In response to the complaints, the division’s inspection confirmed a
violation for 31 of the complaints.

The division’s inspection of vacation rentals includes matters of safety (for example, fire
hazards, smoke detectors, and boiler safety), sanitation (for example, safe water sources,
bedding, and vermin control), consumer protection (for example, unethical business practices,
compliance with the Florida Clean Air Act, and maintenance of a guest register), and other

3 Fla. Admin. Code R. 61C-1.002(4)(a)1.

4 The division further classifies a vacation rental license as a single, group, or collective license. See Fla. Admin. Code

R. 61C-1.002(4)(a)1. A single license may include one single-family house or townhouse, or a unit or group of units within a
single building that are owned and operated by the same individual person or entity. A group license is a license issued by the
division to a licensed agent to cover all units within a building or group of buildings in a single complex. A collective license
is a license issued by the division to a licensed agent who represents a collective group of houses or units found on separate
locations not to exceed 75 houses or units per license.

5See s. 509.242(1)(c), F.S., defining the term “vacation rental.”

6 Department of Business and Professional Regulation, Division of Hotels and Restaurants Annual Report for FY 2020-2021
at page 8, available at http://www.myfloridalicense.com/dbpr/hr/reports/annualreports/documents/ar2020 21.pdf (last visited
Jan. 3, 2022). The total number of licenses for each classification include single licenses and group and collective licenses
that cover multiple condominium units, dwellings, and timeshare projects.

7 Section 509.032(2)(a), F.S.

8Supra at note 6.
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general safety and regulatory matters.® The division must notify the local fire safety authority or
the State Fire Marshal of any readily observable violation of a rule adopted under ch. 633, F.S.,*°
which relates to a public lodging establishment.!!

Additionally, an applicant for a vacation rental license is required to submit with the license
application a signed certificate evidencing the inspection of all balconies, platforms, stairways,
railings, and railways, from a person competent to conduct such inspections.?

Preemption

Section 509.032(7)(a), F.S., provides that “the regulation of public lodging establishments and
public food service establishments, including, but not limited to, sanitation standards,
inspections, training and testing of personnel, and matters related to the nutritional content and
marketing of foods offered in such establishments, is preempted to the state.”

Current law does not preempt the authority of a local government or a local enforcement district
to conduct inspections of public lodging establishments for compliance with the Florida Building
Code and the Florida Fire Prevention Code, pursuant to ss. 553.80 and 633.206, F.S.%3

Section 509.032(7)(b), F.S., does not allow local laws, ordinances, or regulations that prohibit
vacation rentals or regulate the duration or frequency of rental of vacation rentals. However, this
prohibition does not apply to any local law, ordinance, or regulation adopted on or before June 1,
2011.

Section 509.032(7)(c), F.S., provides that the prohibition in s. 509.032(7)(b), F.S., does not apply
to local laws, ordinances, or regulations exclusively relating to property valuation as a criterion
for vacation rental if the law, ordinance, or regulation is required to be approved by the state land
planning agency pursuant to an area of critical state concern designation.*

Legislative History

In 2011, the Legislature preempted certain vacation rental regulation to the state. The preemption
prevented local governments from enacting any law, ordinance, or regulation that:

e Restricted the use of vacation rentals;

e Prohibited vacation rentals; or

9 See ss. 509.211 and 509.221, F.S., for the safety and sanitary regulations, respectively. See also Fla. Admin. Code R. 61C-
1.002; Lodging Inspection Report, DBPR Form HR 5022-014, which details the safety and sanitation matters addressed in the
course of an inspection. A copy of the Lodging Inspection Report is available at:
https://www.flrules.org/Gateway/reference.asp?No=Ref-07062 (last visited Jan. 3, 2022).

10 Chapter 633, F.S., relates to fire prevention and control, including the duties of the State Fire Marshal and the adoption of
the Florida Fire Prevention Code.

11 Section 509.032(2)(d), F.S.

12 See ss. 509.211(3) and 509.2112, F.S., and form DBPR HR-7020, Division of Hotels and Restaurants Certificate of
Balcony Inspection, available at

http://www.myfloridalicense.com/dbpr/hr/forms/documents/application_packet for vacation rental license.pdf (last visited
Jan. 3, 2022).

13 Section 509.032(7)(a), F.S.

14 See s. 163.3164(43), F.S., which provides that the state land planning agency is the Department of Economic Opportunity.
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e Regulated vacation rentals based solely on their classification, use, or occupancy.®®

This legislation grandfathered any local law, ordinance, or regulation that was enacted by a local
government on or before June 1, 2011.16

In 2014, the Legislature revised the preemption to its current form with an effective date of

July 1, 2014.1" Chapter 2014-71, Laws of Fla., amended s. 509.032(7)(b), F.S., and repealed the
portions of the preemption of local laws, ordinances, and regulations which prohibited
“restrict[ing] the use of vacation rentals” and which prohibited regulating vacation rentals “based
solely on their classification, use, or occupancy.”®

Attorney General Opinions

The office of the Attorney General issued an Informal Legal Opinion on October 22, 2013,
regarding whether Flagler County could intercede and stop vacation rental operations in private
homes that were zoned, prior to June 1, 2011, for single-family residential use.'® According to
the opinion, “due to an increase in the number of homes being used as vacation rentals in Flagler
County, many permanent residents in neighborhoods with vacation rentals have raised concerns
about the negative effects such rentals have on their quality of life and the character of their
neighborhood.” Flagler County had no regulation governing vacation rentals before the
grandfather date of June 1, 2011, established in s. 509.032(7)(b), F.S. The Attorney General
concluded that the county’s local zoning ordinance for single-family homes that predated June 1,
2011, did not restrict the rental of such property as a vacation rental and that the zoning
ordinances could not now be interpreted to restrict vacation rentals.

The Attorney General also issued an opinion on November 13, 2014, to the City of Wilton
Manors, concluding that s. 509.032(7)(b), F.S., does not permit the city to regulate the location
of vacation rentals through zoning, and the city may not prohibit vacation rentals that fail to
comply with the registration and licensing requirements in s. 509.241, F.S., which requires
public lodging establishments to obtain a license from the division.?°

In addition, the Attorney General issued an advisory opinion on October 5, 2016, addressing
whether a municipality could limit the spacing and concentration of vacation rentals through a
proposed zoning ordinance.?! The Attorney General concluded that the preemption in s. 509.032,
F.S., allows local governments some regulation of vacation rentals, but prevents local
governments from prohibiting vacation rentals. Consequently, the Attorney General noted that a

15 Chapter 2011-119, Laws of Fla.

16 1d.

17 Chapter 2014-71, Laws of Fla. (codified in s. 509.032(7)(b), F.S.).

181d.

19 Florida Attorney General, Informal Legal Opinion to Mr. Albert Hadeed, Flagler County Attorney, regarding Vacation
Rental Operation-Local Ordinances, Oct. 22, 2013, (on file with the Senate Committee on Regulated Industries).

2 Op. Att’y Gen. Fla. 2014-09, Vacation Rentals - Municipalities - Land Use (November 13, 2014), available at
http://www.myfloridalegal.com/ago.nsf/printview/5SDFB7F27FB483C4685257D900050D65E (last visited Jan. 3, 2022).
2L Op. Att’y Gen. Fla. 2016-12, Municipalities - Vacation Rentals — Preemption -
http://www.myfloridalegal.com/ago.nsf/Opinions/1F9A7D9219CF89A3852587AB006DDC58 (last visited Jan. 3, 2022).



http://www.myfloridalegal.com/ago.nsf/printview/5DFB7F27FB483C4685257D900050D65E
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municipality may not impose spacing or proportional regulations that would have the effect of
preventing eligible housing from being used as a vacation rental.??

The Attorney General also opined that amending an ordinance that was enacted prior to June 1,
2011 will not invalidate the grandfather protection for the parts of the ordinance that are
reenacted.?® The new provisions would be preempted by state law if they revise an ordinance in a
manner that would regulate the duration or frequency of rental of vacation rentals, even when the
new regulation would be considered “less restrictive” than the prior local law.

Public Lodging Non-Discrimination Law

Section 509.092, F.S., prohibits an operator of a public lodging establishment from denying
service or offering lesser quality accommodations to a person based upon his or her race, creed,
color, sex, pregnancy, physical disability, or national origin. An aggrieved person may file a
complaint pursuant to s. 760.11, F.S., of the Florida Civil Rights Act. Such complaints are
mediated, investigated, and determined by the Florida Commission on Human Relations.?*

Florida’s Sexual Predator and Sexual Offender Registration Laws

Florida law requires registration of any person who has been convicted or adjudicated delinquent
of one or more specified sex offenses and who meets other statutory criteria that qualify the
person for designation as a sexual predator or classification as a sexual offender.?® The
registration laws also require reregistration and provide for public and community notification of
certain information about sexual predators and sexual offenders. Generally, the sexual predator
or offender must register with the sheriff 48 hours after being released from prison or otherwise
establishing residence in Florida. The laws span several different chapters and numerous
statutes?® and are implemented through the combined efforts of the Florida Department of Law
Enforcement (FDLE), all Florida sheriffs, the Florida Department of Corrections (FDC), the
Department of Juvenile Justice (DJJ), the Department of Highway Safety and Motor Vehicles,
and the Department of Children and Families.

A person is designated as a sexual predator by a court if the person:

e Has been convicted of a qualifying capital, life, or first degree felony sex offense committed
on or after October 1, 1993;%’

e Has been convicted of a qualifying sex offense committed on or after October 1, 1993, and
has a prior conviction for a qualifying sex offense; or

e Was found to be a sexually violent predator in a civil commitment proceeding.?®

2 d.

2 Op. Att’y Gen. Fla. 2019-07, Vacation rentals, municipalities, grandfather provisions (August 16, 2019) available at
http://www.myfloridalegal.com/ago.nsf/Opinions/933B3706 FADBO0CA85258458006FACFA (last visited Jan. 3, 2022).

24 See Florida Commission on Human Relations, Public Accommodations, https://fchr.myflorida.com/public-
accommodations (last visited Jan 3, 2022).

25 Sections 775.21 and 943.0435, F.S.

26 Sections 775.21-775.25, 943.043-943.0437, 944.606, 944.607, and 985.481-985.4815, F.S.

27 examples of qualifying sex offenses are sexual battery by an adult on a child under 12 years of age (s. 794.011(2)(a), F.S.)
and lewd battery by an adult on a child 12 years of age or older but under 16 years of age (s. 800.04(4)(a), F.S.).

28 Sections 775.21(4) and (5), F.S. The Jimmy Ryce Involuntary Civil Commitment for Sexually Violent Predators’
Treatment and Care Act, part V, ch. 394, F.S., provides for the civil confinement of a group of sexual offenders who, due to



http://www.myfloridalegal.com/ago.nsf/Opinions/933B3706FADB00CA85258458006F4CFA
https://fchr.myflorida.com/public-accommodations
https://fchr.myflorida.com/public-accommodations
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A person is classified as a sexual offender if the person:

e Has been convicted of a qualifying sex offense and has been released on or after October 1,
1997, from the sanction imposed for that offense;

e Establishes or maintains a Florida residence and is subject to registration or community or
public notification requirements in another state or jurisdiction or is in the custody or control
of, or under the supervision of, another state or jurisdiction as a result of a conviction for a
qualifying sex offense; or

e Onor after July 1, 2007, has been adjudicated delinquent of a qualifying sexual battery or
lewd offense committed when the juvenile was 14 years of age or older.?

Requirements for registration and reregistration are similar for sexual predators and sexual
offenders, but the frequency of reregistration may differ.>° Registration requirements may also
differ based on a special status, e.g., the sexual predator or sexual offender is in the FDC’s
control or custody, under the FDC’s or the DJJ’s supervision, or in a residential commitment
program under the DJJ.

Sexual predators and sexual offenders are required to report at registration and reregistration
certain information, including but not limited to, physical characteristics, relevant sex offense
history, and information on residence, vehicles/vessels owned, and travel.

A sexual predator or offender must register at the sheriff’s office in the county where he or she
establishes or maintains a residence within 48 hours after establishing or maintaining a
residence.®!

The FDLE, through its agency website, provides a searchable database that includes some of this
information.? Further, local law enforcement agencies may also provide access to this
information, such as providing a link to the state public registry webpage.

their criminal history and the presence of mental abnormality, are found likely to engage in future acts of sexual violence if
they are not confined in a secure facility for long-term control, care, and treatment.

29 Sections 943.0435(1)(h), 985.4815(1)(h), 944.606(1)(f), and 944.607(1)(f), F.S., address sexual offenders in the custody of
or under the DOC’s supervision, also define the term “sexual offender.”

30 Al sexual predators, sexual offenders convicted for offenses specified in s. 943.0435(14)(b), F.S., and juvenile sexual
offenders required to register under s. 943.0435(1)(h)1.d., F.S., for certain offenses must reregister four times per year (in the
birth month of the sexual predator or qualifying sexual offender and every third month thereafter). See ss. 775.21(8)(a),
943.0435(14)(b), 944.607(13)(a), and 985.4815(13)(a), F.S. All other sexual offenders are required to reregister two times
per year (in the birth month of the qualifying sexual offender and during the sixth month following the sexual offender’s birth
month). Section 943.0435(14)(a), F.S.

31 Sections 775.21(6)(e)1.a. and 943.0435(2)(a)1., F.S., providing registration requirements for sexual predators and
offenders, respectively.

32 The FDLE is the central repository for registration information, and also maintains the state public registry and ensures
Florida’s compliance with federal laws. The Florida sheriffs handle in-person registration and reregistration. The FDLE
maintains a database that allows members of the public to search for sexual offenders and sexual predators through a variety
of search options, including name, neighborhood, and enroliment, employment, or volunteer status at an institute of higher
education. See http://offender.fdle.state.fl.us/offender/Search.jsp (last visited on Jan. 3, 2022).
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Residence Definitions

99 ¢c

Section 775.21, F.S., defines the terms “permanent residence,” “temporary residence,” and
“transient residence” for the purpose of reporting residence information. Section 943.0435, F.S.,
also uses these definitions.3

“Permanent residence” means a place where the person abides, lodges, or resides for three or
more consecutive days.®*

“Temporary residence” means a place where the person abides, lodges, or resides, including, but
not limited to, vacation, business, or personal travel destinations in or out of this state, for a
period of three or more days in the aggregate during any calendar year and which is not the
person’s permanent address or, for a person whose permanent residence is not in this state, a
place where the person is employed, practices a vocation, or is enrolled as a student for any
period of time in this state.®®

“Transient residence” means a county where a person lives, remains, or is located for a period of
three or more days in the aggregate during a calendar year and which is not the person’s
permanent or temporary address. The term includes, but is not limited to, a place where the
person sleeps or seeks shelter and a location that has no specific street address.

Il. Effect of Proposed Changes:
Preemptions

The bill amends s. 509.032(7), F.S., to preempt the regulation of advertising platforms to the
state. The bill also amends s. 509.032(7), F.S., to preempt the licensing of vacation rentals to the
state.

The bill permits any “grandfathered” local law, ordinance, or regulation adopted on or before
June 1, 2011, to be amended to be less restrictive or to comply with local registration
requirements. Additionally, a local government that had such a grandfathered regulation on June
1, 2011, may pass a new, less restrictive ordinance.

Definition of “Advertising Platform”

The bill creates s. 509.013(17), F.S., to define the term “advertising platform.” Under the bill, an

advertising platform:

e Provides an online application, software, website, or system through which a vacation rental
located in this state is advertised or held out to the public as available to rent for transient
occupancy;

e Provides or maintains a marketplace for the renting by transient occupancy of a vacation
rental; and

33 Sections 775.21(2)(k), (n), and (0) and 943.0435(1)(f), F.S.
3 Section 775.21(2)(k), F.S.
% Section 775.21(2)(n), F.S.
% Section 775.21(2)(0), F.S
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e Provides a reservation or payment system that facilitates a transaction for the renting by
transient occupancy of a vacation rental and for which the person collects or receives,
directly or indirectly, a fee in connection with the reservation or payment service provided
for such transaction.

Local Registration of VVacation Rentals

Under the bill, a local government may require vacation rentals to be registered. The registration
fee may not exceed $50 for processing an individual registration application, or $100 for
processing a collective registration application. A local government may impose a fine for failure
to register a vacation rental.

The bill establishes limits for a local government registration program. A local registration

program may only require an owner or operator of a vacation rental to:

e Register no more than once per year; however, a new owner may be required to submit a new

application for registration;

Submit identifying information;

Obtain any required tax registrations,

Obtain a vacation rental license from the division with 60 days of after local registration;

Obtain all required tax registrations, receipts, or certificate issued by the Department of

Revenue, a county, or a municipal government;

Update required information on a continuing bases to be current;

e Comply with parking standards and solid waste handling and containment requirements so
long as such standards are not imposed solely on vacation rentals;

e Designate a responsible person who is available at all times to respond to complaints by
telephone; and

e Pay all recorded municipal or county code liens.

Additionally, the bill requires local governments to accept or deny a registration application
within 15 days of receipt of an application. The vacation rental owner or operator may agree to
an extension of this time period. Such notice may be provided by mail or electronically.

If a local government denies an application, the notice of denial may be sent by United States
mail or electronically. The notice must state with particularity the factual reasons for the denial
and the applicable portions of an ordinance, rule, statute, or other legal authority for the denial. A
local government cannot deny a registration application if the applicant cure the identified
deficiency.

Upon the acceptance of a registration application, the local government must assign a unique
registration number to the vacation rental or other indicia of registration and provide such
registration number or other indicia of registration to the owner or operator of the vacation rental
in writing or electronically.

The bill authorizes a local government to terminate a registration or to refuse to renew a
registration when:
e The operation of the subject premises violates a local law, ordinance, or regulation;
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e The premises and its owner are the subject of a final order or judgment lawfully directing the
termination of the premises’ use as a vacation rental.

Additionally, a local government may withdraw its acceptance of a registration on the basis of an
unsatisfied recorded municipal or county code lien.

Regulation of Vacation Rentals by the Division

The bill amends s. 509.241(2), relating to the license application process for vacation rentals, to
require application for a vacation rental license to include the local registration number, if
applicable. Additionally, the bill authorizes the division to issue temporary licenses to permit the
operation of the vacation rental while the license application is pending.

The bill also amends s. 509.241(3), F.S., to require the owner or operator of a vacation rental
offered for transient occupancy through an advertising platform to display the vacation rental
license number and local registration number, if applicable.

The bill amends s. 509.261, F.S., to authorize the division to revoke, refuse to issue or renew, or

suspend for a period of not more than 30 days a vacation rental license when:

e The operation of the subject premises violates the terms of an applicable lease or property
restriction, including any property restriction adopted pursuant to chs. 718, 719, or 720,
F.S.%

e The owner or operator fails to provide proof of registration, if required by local law,
ordinance, or regulation;

e The registration of the vacation rental is terminated by a local government as provided in s.
509.032(7)(b)5;

e The premises and its owner are the subject of a final order or judgment lawfully directing the
termination of the premises’ use as a vacation rental.

Under the bill, the division may suspend for a period of not more than 30 days a vacation rental
license when the owner or operator has been found by the code enforcement board to have
committed two or more code violations related to the vacation during a period of 90 days. The
division shall issue a written warning or notice and provide an opportunity to cure a violation
before commencing any legal proceeding.

Requirements for Advertising Platforms

Effective January 1, 2023, the bill creates s. 509.243, F.S., to provide requirements, including tax
collection and remittance requirements for an advertising platform.

Advertising and Reporting Requirements

Under the bill, an advertising platform must:
e Require that a person who places an advertisement for the rental of a vacation rental to:

37 Chapters 718, 719, or 720, F.S., relate to the regulation and governance of condominium, cooperative, and homeowners’
associations, respectively.
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o Include the vacation rental license number and the local registration number, if
applicable; and

o Attest to the best of their knowledge that the license number and the local registration
number, if applicable, for the vacation rental property are current, valid, and accurately
stated in the advertisement.

e Effective July 1, 2023, display the vacation rental license number in all advertisements after
it has first verified the vacation rental property’s license number with the DBPR, and then re-
verify the license number on a quarterly basis.

e Remove from public view an advertisement or listing from its online application, software,
website, or system within 15 business days after being notified by the division in writing that
the subject advertisement or listing for the rental of a vacation rental located in this state fails
to display a valid license number issued by the division.

e Adopt an anti-discrimination plan and inform its users of the public lodging discrimination
prohibition found in s. 509.092, F.S.

By July 1, 2023, the division must maintain vacation rental license information in a readily
accessible electronic format sufficient to facilitate prompt compliance.

The bill provides processes for the division to issue a cease and desist order for any person who
violates ch. 509, F.S. The bill authorizes the division to seek an injunction or a writ of mandamus
to enforce a cease and desist order. If the Department of Business and Professional Regulation
(DBPR) is required to seek enforcement of the notice for a penalty pursuant to s. 120.69, F.S., it
is entitled to collect its attorney fees and costs, together with any cost of collection.

The bill authorizes the division to fine an advertising platform an amount not to exceed $1,000
for a violation of the provisions in the bill or rules of the division.

The bill provides that the advertising platform requirements in the bill do not create a private
right of action against advertising platforms.

Tax Collection and Reporting Requirements

The bill creates s. 509.243(4), F.S., to require advertising platforms to collect and remit taxes due
under ss. 125.0104,% 125.0108,% 205.044,%° 212.03,4* 212.0305,%? and 212.055, F.S.,* resulting
from the reservation of a vacation rental property and payment therefor through an advertising
platform.

The bill also amends s. 212.03(3), F.S., to include the tax collection and remittance requirements
for advertising platforms within ch. 212, F.S., and to:

38 Section 125.0104, F.S., relates to the local option tourist development tax.

39 Section 125.0108, F.S., relates to the tourist impact tax in areas within a county designated as an area of critical state
concern.

40 Section 205.044, F.S., relates to the merchant business tax measured by gross receipts.

1 Section 212.03, F.S., relates to the transient rentals tax.

42 Section 212.0305, F.S., relates to convention development taxes.

43 Section 212.055, F.S., relates to discretionary sales taxes.
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e Provide that the taxes an advertising platform must collect and remit are based on the total
rental amount charged by the owner or operator for use of the vacation rental.

e Exclude service fees from the calculation of taxes remitted by an advertising platform to the
Department of Revenue (DOR), unless the advertising platform owns, is related to, operates,
or manages the vacation rental.

e Require the DOR and other jurisdictions to allow advertising platforms to register, collect,
and remit such taxes.

The bill also amends s. 509.013, F.S., to define the term “merchant business taxes” as the tax
imposed under s. 205.044, F.S. The bill includes the merchant business tax numbers as one of the
tax account number vacation rental owners or operators must include in their advertisement on
an advertising platform and as one of the taxes advertising platforms must collect and remit.

The bill authorizes the DOR to adopt emergency rules, which are effective for six months and
may be renewed until permanent rules are adopted. This emergency rulemaking authority expires
on January 1, 2023.

Sexual Predators and Offenders Registration

The bill amends s. 775.21, F.S., to redefine the term “temporary residence” in the context of
sexual predator or offender registration requirements, to mean lodging in a vacation rental for 24
hours or more. Under current law, a sexual offender or predator must register at the local
sheriff’s office no later than 5:00 p.m., 48 hours after establishing a temporary residence in a
vacation rental.

Community Associations

The bill provides that the application of vacation rental provisions created by the bill do not
supersede any current or future declaration or declaration of condominium, cooperative
documents, or declaration of covenants or declaration for a homeowners’ association.

Effective Date

The bill takes effect upon becoming a law. However, the provisions of s. 509.243, F.S., relating
to advertising platforms, take effect January 1, 2023.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:

None.
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C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:

Article VII, Section 19 of the Florida Constitution requires a “state tax or fee imposed,
authorized, or raised under this section must be contained in a separate bill that contains
no other subject.” A “fee” is defined by the Florida Constitution to mean “any charge or
payment required by law, including any fee for service, fee or cost for licenses, and
charge for service.”

Article VII, Section 19 of the Florida Constitution also requires that a tax or fee raised by
the Legislature must be approved by two-thirds of the membership of each house of the
Legislature.

The bill does not impose or authorize a state tax or fee. The bill provides that a local
government may not require a registration fee of more than $100. Under the bill, a local
government is not required to charge a registration fee.

E. Other Constitutional Issues:
None.
V. Fiscal Impact Statement:
A. Tax/Fee Issues:

The Revenue Estimating Conference determined that the provisions in the bill that
require advertising platforms to collect and remit state and local sales taxes have no fiscal
impact.*4

B. Private Sector Impact:

Indeterminate. Vacation rental owners may incur local registration costs of up to $100 if
the local government in which the vacation rental is located adopts an ordinance, law, or
regulation consistent with the provisions of this bill.

C. Government Sector Impact:

The DBPR estimates a cost of $497,671 ($435,974 recurring) to the Hotel and Restaurant
Trust Fund and a need of six full-time positions (FTEs).*

According to the Florida Department of Law Enforcement (FDLE), amending the
definition of “temporary residence” to include a vacation rental where a person lodges for

44 Revenue Impact Results, Revenue Estimating Conference, November 5, 2021.
45 Department of Business and Professional Regulation, 2022 Agency Legislative Bill Analysis for SB 512, at 6 (Oct. 15,
2021) (on file with the Senate Committee on Regulated Industries).
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24 hours or more will lead to a “substantial increase” in the number of sexual predators
and offenders required to complete a registration.*® The increase of registrations could
potentially impact the workload associated with the Florida Sexual Offender and Predator
Registry and require programmatic changes to FDLE’s technology systems. The FDLE
anticipates the need for four additional FTEs and additional costs related to updating to
the programing for the registry for a total cost of $693,730 and $319,750 recurring to
implement provisions of the bill.*’

Local governments may see an increase in revenue from the local registration fee of up to

$100.
VI. Technical Deficiencies:
None.
VII. Related Issues:

The bill amends s. 775.21, F.S., to require a sexual offender or predator to register at the local
sheriff’s office no later than 5:00 p.m., 24 hours after establishing a temporary residence in a
vacation rental. Under current law, a sexual offender or predator must register at the local
sheriff’s office no later than 5:00 p.m., 48 hours after establishing a temporary residence in a
vacation rental.

The FDLE has expressed “significant concerns’*® with this provision in the bill. The FDLE notes
that sexual offender and predator registration is a civil and regulatory process, not punishment.
Its purpose is to protect the public by providing information and serving as an investigative tool
for law enforcement. If the impact on sexual predator and offender registration is viewed as
punishment or intended to prevent or limit the ability of sexual offenders and predators to travel
freely within the state, the FDLE advises that these concerns may lead to significant litigation, in
an area of law that has been closely examined and vetted through the courts and upheld as
constitutional. Such litigation may jeopardize constitutionality, and therefore the viability, of
Florida sexual offender and predator registration laws.*®

VIII. Statutes Affected:

This bill amends the following sections of the Florida Statutes: 159.27, 212.03, 212.08,
316.1955, 404.056, 477.0135, 509.013, 509.032, 509.241, 509.261, 509.221, 553.5041, 559.955,
705.17, 705.185, 717.1355, 775.21, and 877.24.

%6 Florida Department of Law Enforcement, 2022 Agency Legislative Bill Analysis for SB 512, at 3 (Nov. 15, 2021) (on file
with the Senate Committee on Regulated Industries).

47 1d.

“81d. at 5.

49 1d.
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IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Community Affairs on February 2, 2022:

The CS:

e Permits local governments who had a grandfathered vacation rental ordinance on
June 1, 2011, to adopt another grandfathered ordinance after that date, if the new
ordinance is less restrictive than the original grandfathered ordinance.

e Permits local governments to charge a fee of no more than $50 for an individual
vacation rental registration or $100 for a collective vacation rental registration.

o Clarifies that local governments may send registration application notices, including
acceptance or denial notices, by U.S. Mail or electronically.

e Clarifies that the state may suspend a vacation rental license for a period of no more
than 30 days if owner or operator has been found by the local code enforcement board
to have two or more code violations.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Foreword

N RECENT YEARS, short-term rentals have increased in cities, towns

and villages across the United States. As a result of this growth, local

leaders have had to grapple with competing benefits and challenges -
in particular, how to ensure a healthy stock of affordable housing and how
to support local tourism and economic development opportunities. One of
the top priorities for city leaders today is to ensure that residents and
visitors to their communities have access to safe, affordable lodging.

These competing priorities make passing regulations difficult, which is
why it’'s not surprising that short-term rentals have become a common
topic of discussion among our members at the National League of Cities
(NLC). Members faced with these challenges often ask us: “What tools are

available to assist me with regulating short-term rentals in my community?”

This persistent question led NLC to research short-term rental regulations
in cities across the country and ultimately produce Short-Term Rental
Regulations: A Guide for Local Governments. Based on an analysis of

60 short-term rental ordinances, this action guide lays out a detailed
overview of best practices for cities to develop and pass short-term rental
regulations in their communities.

While no two municipalities face the same opportunities and challenges
when it comes to regulating short-term rentals, this research provides
insight into how to chart a path forward successfully. This guide
recommends local leaders create and enforce firm and fair regulations
by focusing on clear policy objectives, centering racial equity as a
critical component in their planning and actively engaging with relevant
stakeholders throughout the process.
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Short-term rentals can open a swath of opportunity for homeowners looking
to make additional dollars, while also providing economic development
opportunities in neighborhoods that may not generally see high levels of
tourism. By bringing community and industry leaders together, local leaders
can create policies that work for both - and maximize the potential value of
short-term rentals for hosts, guests and neighbors alike, all while protecting
the affordability of neighborhoods.

While short-term rentals are a prominent issue today, this challenge is not

a new one for local leaders. There are often difficulties that come with
mMaximizing economic growth while protecting community interests. Mayors,
councilmembers and other local elected officials are well-equipped to help
bring stakeholders together to understand and navigate potential trade-offs.

Local leaders have an incredibly important role to play in capitalizing on the
benefits of short-term rentals and minimizing potential negative impacts. |
hope this resource will help your community make decisions about short-term
rentals that are best for your residents.

C‘@ék

Clarence E. Anthony

CEO AND EXECUTIVE DIRECTOR
National League of Cities



Introduction

HE RAPID GROWTH of short-term rentals in cities, towns and villages

across the U.S. has caused much controversy. From contentious City

Hall meetings where residents advocate for more stringent or more
relaxed regulations to lengthy and expensive legal battles between cities and
short-term rental platforms, cities can get caught in the cross-hairs of a
complicated policy issue. Short-term rentals present no shortage of
challenges for local leaders, as they can affect housing availability and
affordability, local tourism and economic development, neighborhood
wellbeing, and health and safety. However, many cities have learned
important lessons in navigating these complex issues and offer some best
practices for others to learn from.

Regulation of short-term rentals has proven to be an important and effective
tool in making short-term rentals work for all parts of the community.
Regulations that define what short-term rentals are and have appropriate
mechanisms in place should intervention be necessary have helped city
leaders steer the conversation toward solutions and meeting community
needs. The purpose of regulating short-term rentals is not to be overly
punitive or to prohibit them, but to put safeguards and appropriate
enforcement mechanisms in place for when problems arise.

This Action Guide will not settle debates about the specific impacts of short-
term rentals on each community. Instead, it aims to equip local leaders with
appropriate information and tools to adopt or amend ordinances that serve
their community best: policies that are equitable; that protect municipal
interests such as health and safety and housing affordability; that preserve
the residential quality of neighborhoods; and that enable responsible and
eligible residents to earn some additional income.
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Defining
Short-Term
Rentals

What is a Short-Term Rental?

In general, short-term rental (STR) refers to an activity in which one
party, the “host,” agrees to rent out all or part of a home to another
party, the “guest,” on a temporary, time-limited basis. The precise
legal definition of a short-term rental varies by community. Most
short-term rental ordinances include details on the following types
of provisions that define short-term rentals for a particular
community:

LOCATION AND USE:
Where and how many short-term
rentals are allowed

TIMING:
How long short-term rentals
can be rented for

MANNER OF RENTAL:
Additional requirements for
hosts and guests

What Can Communities Regulate?

Regulations vary, depending on the needs of the locality issuing them. In a community where

vacant properties are a problem, regulations might focus on upkeep and oversight. In a

community where housing stock is scarce, regulations might be put in place to limit the

number of properties lost to residential rentals.

Generally, however, regulations include some combination of the following provisions:

PROVISIONS DETAILS

LOCATION
AND USE

TIMING

MANNER
OF RENTAL

Geographic limits: Cities can decide to limit the availability of STRs in specific
areas of cities, such as particular residential areas or neighborhoods with
specific historic character.

Commercial-residential distinctions: Cities can establish different rules for
properties in residential and commercial areas to account for the different
interests of communities in each of these areas.

Primary residence requirements: Cities can require that the STR is occupied
by the host for most of the year, and/or that the rental is in or part of the
owner’s primary residence.

Day limits: Cities can include provisions capping the number of days per year
that hosts can rent their STR.

Registration and licensing: Cities can require hosts to register their
properties with the city and can require rental platforms (e.g., Airbnb, Vrbo,
etc.) to ensure that properties listed on their sites are properly registered.

Taxes: Cities can require that hosts pay transient occupancy taxes, which are
taxes on what guests pay for temporary lodging in the city and are usually
collected and remitted by hotels, motels and similar businesses. Cities can
also work with STR platforms and other third-party providers to minimize the
burden of tax remittance.

Occupancy limits: Cities can limit the number of guests per stay, usually by
establishing a guests-per-bedroom or per-property cap.

Health and safety regulations: Cities can require STRs to have fire safety
equipment and carbon monoxide detectors; display emergency information
for guests; adopt measures to maintain a sanitary residence; and adopt plans
for emergencies, among other requirements.

Noise and event regulations: Cities can restrict the use of STRs for large
gatherings and events, and they may explicitly require that guests comply with
existing noise, trash and parking ordinances.

NATIONAL LEAGUE OF CITIES



The Issue

Short-term rentals are not a new concept. Companies like Vrbo, HomeAway,
Couchsurfing and Craigslist have offered consumers short-term rental
options since the late 1990s without much controversy.! The meteoric growth
of the short-term rental industry in the 2010s changed that. Companies like
Airbnb, Vrbo, HomeAway and FlipKey grew in popularity while consumer
appetite for more original, authentic and local experiences increased, driving
demand higher.

As short-term rentals become more accessible to both hosts and users, use
skyrocketed over a short period. But the meteoric success of short-term
rental platforms has not been welcomed unreservedly. Common complaints
are that short-term rentals can drive up local rents, limit the availability of
long-term residential rentals, attract an influx of tourists and create excessive

noise.?

Local leaders attempting to chart the pathway forward for short-term rentals
in their communities must respond to many competing interests, making
passing regulations and balancing those interests difficult. Some of these
issues that must be considered include;

Housing

The research is divided on whether short-term rentals contribute to the
housing crisis. Regardless of whether the exact impact on the housing market
is measurable, it is undeniable that many cities in the U.S. face a housing
crisis - due to a shortage of affordable housing, steady decline in federal
investment in low-income housing, wage growth stagnation, etc. - and that
short-term rentals may contribute to housing unaffordability and

unavailability.

Tourism
Short-term rentals outside of the typical tourism areas in cities can be a boon

to local economies, spreading dollars across the cities in ways that traditional
lodging accommodations do not. On the other hand, cities with high tourism
rates face a greater share of the negative impacts of short-term rentals in
communities. In high-tourissm communities, large numbers of whole home
rentals can affect neighborhood cohesion, as they may stand empty for
weeks at a time or experience high turnover in guests.

Preemption

Preemptive state laws can limit cities’ ability to regulate short-term rentals.
The impacts of preemptive laws can range from a complete inability to
regulate, to restrictions on the kinds of regulations that can be imposed.

Public Health and Safety

Poorly regulated and unsupervised short-term rentals can threaten the safety
of neighborhoods for residents and guests alike. Party houses have become a
significant point of contention in some communities. Guests may ignore or be
unaware of noise, trash and parking ordinances.

For myriad reasons — both within and outside of city control — cities may find
it difficult to enforce the regulations they do have. Some ordinances are
difficult for hosts and residents to understand and difficult for the city to
enforce because they are overly complicated or poorly publicized. In other
instances, cities may have no systematic way to identify hosts who are not in
compliance or to keep track of what properties are being used for short-term
rentals, and when. Understanding the most common barriers to effective
regulation — unclear rules and lack of data — is key to making sound policy
choices. Despite the limitations and challenges that city leaders face, local
leaders can pass regulations that effectively balance competing interests, fit
community needs, and most critically, are enforceable.

NATIONAL LEAGUE OF CITIES
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Recommendations:
Short-Term Rental
Regulations

This Action Guide will help local leaders break down

the process of developing a short-term rental ordinance,
provide relevant city examples and identify key tips.

The following recommendations are a menu of

policy principles and good practices that cities

should explore when establishing or updating

their regulations, based on research into

short-term rental ordinances and policies

across the country.

HE NATIONAL LEAGUE of Cities analyzed 60 short-term rental
ordinances to inform this report across 30 indicators, including the legal

definition of short-term rentals, regulations and enforcement. At least

one city, town or village was selected in each state, with two cities, towns or

villages selected for the top ten states by population (California, Texas, Florida,

New York, Pennsylvania, lllinois, Ohio, Georgia, North Carolina and Michigan) to

ensure that a diversity of local context was represented in the analysis.

The recommendation sections (Understand the Landscape, Develop and Pass

Regulations, Enforcement, and Revisit and Adapt) are meant to build off each

other and should therefore be executed in chronological order. They are

detailed in the section below.

+ Gather Data

UNDERSTAND .
THE LANDSCAPE

+ |dentify Policy Goal(s)

Engage a Diverse Group of Stakeholders

+ Apply a Racial Equity Lens

DEVELOP + Pass Regulations Early
AND PASS
REGULATIONS

+ Craft Simple Regulations

* Determine Fines and Fees

* Establish a Clear Taxing Model

* Negotiate an Agreement
with Platforms

+ Institute a Permit Requirement

+ Dedicate Resources to Enforcement
¢ Ensure Extensive Communication and Marketing

+ Move Registration and Administration Systems Online

REVISIT
AND ADAPT

¢ Establish a Feedback Loop
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UNDERSTAND THE LANDSCAPE

Before passing regulations, understand the local short-term rental landscape. This
should involve extensive information gathering and thorough engagement with
relevant stakeholders. Be mindful of what issues are associated with short-term
rentals in your community to determine the goals your policy should meet.

GATHER DATA

While anecdotes are powerful, they are not a proxy for actual data to
estimate the number and location of short-term rentals operating in a
community. In some cases, data may be available through third-party platforms
such as Inside Airbnb or AirDNA. Knowing approximately how many units may be
on the market is critical to understanding the scope of the issue.

@ KEY DATA POINTS INCLUDE:

How many short-term rentals are operating in your community?

What is the breakdown between hosted room rentals vs. whole home rentals?
Where are short-term rentals operating in your community?

What neighborhoods are most affected?

What is the average daily price of short-term rentals vs. hotels?

What is the occupancy rate of short-term rentals vs. hotels?

How much revenue are short-term rental properties generating vs. hotels?

Additional data sources that can help supplement short-term rental-specific

data to develop a comprehensive picture of the local landscape can include
tourism, housing and complaint data. Connect with local tourism boards to gather
information such as how much money visitors are spending, where visitors are
spending their money, where they are staying, where they are spending their

time and how long they are staying. Leverage data sources such as the American
Community Survey to understand the breakdown in renter vs. homeownership

14 Short-Term Rental Regulations: A Guide for Local Governments

rates, vacancy rates and demographic information in different neighborhoods

to contextualize short-term rentals in the broader housing landscape. Records

of noise and nuisance complaints (e.g., through 311 calls or similar complaint or
service request software) can also help cities understand where these complaints
are filed and what they are.

ENGAGE A DIVERSE GROUP OF STAKEHOLDERS

Engage a network of stakeholders, including but not limited

to tenants, landlords/homeowners, hotel and motel industry representatives,
neighborhood organizations, housing advocates, tourism agencies and
short-term rental platforms. This mix will look different for each city, but
identifying relevant stakeholders will be key to understanding the challenges and
opportunities each city faces.

Hold virtual or in-person town hall meetings, drop in on various group meetings
(e.g., landlord associations, property owner groups, neighborhood associations,
etc.) and solicit comments from members of the public to gauge the perceptions
of short-term rentals directly from community members. Cities can, for example,
work with neighborhood associations to map areas especially strained by short-
term rentals or tourism. Residents have the closest ear to the ground. City leaders
should leverage this knowledge to their advantage.

Cities have a lot to gain by partnering with platforms, but the relationship-building
process can be contentious at times. These relationships are more likely to be
positive when cities come to the discussion table with a clear goal in mind and
communicate it with the platforms.

@ | POTENTIAL STAKEHOLDERS INCLUDE:
Motel and lodge union Restaurant associations Platforms (e.g., Airbnb,
or association Expedia, etc.)

Neighborhood
associations

City Council
Hotels or hotel union

o Local planning groups
or association

and organizations
Realtor groups
or associations

Existing short-term rental Housing advocates

operators Tourism agencies

NATIONAL LEAGUE OF CITIES
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CITY SPOTLIGHT:
FAYETTEVILLE, AR

In 2018, the City of Fayetteville’s Sustainability Department worked with the
University of Arkansas’ Public Policy Department to explore short-term rentals.
The students leveraged data sources such as AirDNA to gather the following
information:

¢ Active rentals

* Average booked properties

¢ Occupancy rate

+ Average booking rate per night

+ Average Airbnb private room price (Fayetteville)

+ Average hotel room price (Fayetteville)

+ Average Airbnb private room price (Downtown Fayetteville)

¢+ Average hotel room price (Downtown Fayetteville)®

Based on this information, the students generated maps of short-term rental

locations in the Fayetteville area, noting a large concentration of Airbnb rentals in
the downtown area. This analysis was presented to city staff and elected officials
in December 2018 to inform their discussion on short-term rentals in Fayetteville.

Short-Term Rental Regulations: A Guide for Local Governments

CITY SPOTLIGHT:
SAN DIEGO, CA

While drafting its short-term rental ordinance, the City of San Diego engaged a wide
variety of stakeholders including:

¢ Unite Here, a union for motel/lodges + City Council

+ Neighborhood groups ¢ Local planning boards and

. : izati
+ Hotel stakeholders, including the organizations

hotel/motel association * Pre-existing STR operators
+ Realtor groups and associations + Expedia Group and Airbnb

¢+ The restaurant association

A staff member from the San Diego City Council conducted meetings with the
stakeholders. The meeting format and length varied. The city representative
sometimes met stakeholders individually or invited them to speak at public meetings.
Those interested in engaging longer-term were invited to a permanent stakeholder
group. The stakeholder group continues to provide input on short-term rental
regulation implementation.

Compromise was eventually reached, most notably in the form of a memorandum of
understanding (MOU) between Unite Here and Expedia Group. Through the MOU,
these two major stakeholders with different perspectives agreed to partner to help
regulate the short-term rental market. The MOU also laid the foundation for the
regulations that the city would push forward when engaging with other stakeholder
groups. Following this engagement process, the ordinance was presented to the
public, Planning Commission, mayor and Coastal Commission. The city found that
putting the time in to build relationships and establish trust between the municipality
and short-term rental platforms was essential to the ordinance’s success. Further,
going into the process with a clear goal, while being mindful of what compromises
could be made, allowed the city to achieve buy-in from a diversity of stakeholders.

NATIONAL LEAGUE OF CITIES 17



IDENTIFY POLICY GOAL(S)

Develop a clear and concise policy goal for the short-term rental ordinance,
driven by the city’s overarching goals and community input. Review strategic
city plans (e.g., comprehensive housing plans, 5- and 10-year city visions, master
plans) and identify top city priorities that may dovetail with priorities for short-
term rentals. For example, a city may have a broader goal to advance housing
affordability and may choose to focus on preserving the stock of affordable
housing as a policy goal. Or a city may have the broader goal to attract more
tourism and choose to focus its regulations on enabling short-term rentals with
appropriate guardrails in place as the tourism industry continues to grow.

Cities should be intentional about setting a goal or priority before drafting
regulations. Without a clear “end goal,” cities can pass regulations that may
not align with community priorities, and do not have effective mechanisms to
accomplish them. By deciding on a policy and community goal, cities can craft
a simpler and more targeted ordinance.

Common goals, based on NLC’s analysis of 60 cities, include:

* Prevent the loss of ¢ Support tourism ¢ Combat
rental housing stock in a balanced way displacement

¢ Preserve the ¢ Ensure health and + Balance the needs
residential quality safety for guests and rights of property
of neighborhoods and residents owners and neighbors

+ Allow economic + Capture * Slow or prevent the
gain for residents tax revenue overgrowth of STRs

@ | KEY CONSIDERATION

Balance competing expectations. By their nature, short-term rentals can be a
contentious issue, with strongly vested interests on all sides. Each stakeholder
will have to make concessions from their vision of “ideal” regulations, so helping
the community and STR platforms understand that compromise is needed is
critical to setting realistic expectations. Having a clear policy goal will also help
coalesce stakeholders around the city’s broader vision and help justify policy
choices.

18 Short-Term Rental Regulations: A Guide for Local Governments
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CITY SPOTLIGHT:
CHARLESTON, SC

The City of Charleston began regulating short-term rentals in 2012, when it
adopted regulations that allowed commercially zoned properties to be rented
as short-term rentals in the Cannonborough Elliotborough neighborhood. The
goal of the regulation was to bring reinvestment into vacant, abandoned and
distressed properties in the neighborhood. In subsequent years, the city saw an
increase in the number of short-term rental units in Cannonborough
Elliotborough and throughout Charleston. With a growing number of short-term
rentals and an incoming mayor interested in revisiting short-term rental
regulations, the policy moved to the forefront of Charleston’s agenda again.

In 2016, the mayor and City Council began the process of updating short-term
rental regulations by appointing a committee of local citizens to study and
provide recommendations on short-term rentals. The committee included
residents, representatives of the city’s preservation and historical societies, and
tourism interests. Over time, a consensus was built around the goal to preserve
the historic nature of downtown Charleston and allow short-term rentals to
contribute to the local tourism economy, but only in such a way that did not
alter the character of the city and negatively affect residents’ quality of life.

Based on this consensus, the city developed a category-based short-term
rental permitting system that requires most short-term rentals to be owner-
occupied, and details additional requirements for properties located in
downtown Charleston or in properties listed with the National Register of
Historic Places.
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DEVELOP AND PASS REGULATIONS

As the short-term rental industry continues to mature, it has become clear that
complex regulations are not only cumbersome for hosts and residents of the
city but are also unenforceable. Policies with clear goals, fair implementation

and mechanisms for enforcement will help everyone.

APPLY A RACIAL EQUITY LENS

One of the most commonly cited benefits of short-term rentals is that they 38%
allow hosts to generate extra income from existing assets. While this may of cities
be true, hosting is most commonly available to those who own a home. surveyed
Homeownership is inseparable from race and inequality in America. According specifically
to the latest estimates from the U.S. Census Bureau, the homeownership gap tae”r?;/\;wet(sj o

between White and Black households was 30 percent in 2020.4 According to

tenants to host a short-term rental. Even then, cities that do explicitly state that
tenants are allowed to host require them to acquire written consent from their
landlords or a have a rental contract that allows them to sublet their unit.
Tenants face a high barrier to host even in the minority of cities that allow
them to.

The ability of short-term rentals to democratize the tourism industry is
overstated when a majority of Black, Indigenous and People of Color (BIPOC)
do not have access to homeownership. Given the divide in homeownership

in America, the direct economic benefit of short-term rentals may exacerbate
existing inequality. There is also evidence that hosts may discriminate based on
race and ethnicity. A 2017 study of Airbnb data found that “applications from
guests with distinctively African-American names are 16 percent less likely to

be accepted relative to identical guests with distinctively White names.”® Airbnb
has since made moves to fight bias and discrimination, including changing

when guest pictures are shown to a host in the booking process.® The city of
Columbus, OH, passed a discrimination clause in its ordinance stipulating that

a host shall not decline a potential guest, impose different terms or conditions,
or discourage or indicate a preference for or against a guest based on race,
gender, sexual orientation, gender identity or expression, color, religion, ancestry,
national origin, age, disability, familial status or military status.”
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host a short-
NLC’s ordinance analysis, only 38 percent of cities surveyed specifically allowed  tgarm rental.

@ | KEY CONSIDERATION

Recognize the role that short-term rentals play in exacerbating housing
unaffordability. Consider dedicating some portion of STR permit or tax
revenue towards affordable housing funds or homeownership opportunities, or
earmarking general fund dollars for similar programs. Boulder, CO stipulates in
its ordinance that “after administration expenses are met, any additional funds
shall be placed in the city’s affordable housing fund.”®

PASS REGULATIONS EARLY

The short-term rental industry is rapidly growing. Given the complexity of the
policy and regulatory space, be proactive and establish regulations before
short-term rentals have a negative impact on the community. Establishing
regulations gives cities the power to intervene when necessary. It is much easier
to limit the spread of short-term rentals before they have proliferated than it is to
retroactively remove them from the market. Establishing regulations also becomes
increasingly controversial as more stakeholders have a vested interest in seeing
them maintained. Even cities that have not yet faced the negative impacts of
short-term rentals should pass regulations to regulate the STR market before they
proliferate.

@) | KEY CONSIDERATION

A common hurdle that cities face is what to do with pre-existing short-term
rentals once a new ordinance is passed. In 58 percent of the cities reviewed in
the NLC ordinance analysis, cities required existing hosts to comply with
regulations or apply for a permit or license. Cities must communicate early and
clearly with existing hosts about their responsibilities under a newly passed or
revised ordinance to give them time to meet new regulations.

CRAFT SIMPLE REGULATIONS

Craft simple ordinances that are clear about policy goals. This will better equip
leaders to engage in conversation with platforms, residents, property owners and
other stakeholders invested in the ordinance outcome. Below is a list of common
goals found in the ordinance analysis, and key ordinance elements to achieve
those goals.

NATIONAL LEAGUE OF CITIES
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Policy Levers to Pull to Achieve Common Policy Goals

POLICY GOAL POLICY LEVERS

PREVENT THE LOSS
OF RENTAL HOUSING
Prevent long-term rental
properties from being
converted to short-term
rentals.

SLOW OR PREVENT THE
OVERGROWTH OF STRS
Prevent residential
neighborhoods from being
“overtaken” by guests

to the detrimental of the
neighborhood and residential
feel of a neighborhood.

COMBAT DISPLACEMENT
The presence of short-term
rentals can be particularly
contentious in certain
neighborhoods (e.g.,
neighborhoods that are
experiencing displacement).

PRESERVE THE
RESIDENTIAL QUALITY
OF NEIGHBORHOODS
Limit problem properties
such as party houses or
houses with complaints.

BALANCE THE NEEDS

AND RIGHTS OF PROPERTY
OWNERS AND NEIGHBORS
While lawful hosts have the
right to rent their properties
out, they should not infringe
on the rights of neighbors.
Enable hosts to rent out their
homes while also ensuring
that residents know where
and how to file a complaint.

Adopt a permit requirement and institute a host residency requirement,
which should prevent homeowners from renting properties solely as
short-term rentals and prevent properties from being purchased for the
sole purpose of operating as short-term rentals.

Adopt a permit requirement and set a specific quota (number or
percentage) on the number of short-term rental permits that will be
distributed in a particular geographic area (e.g., neighborhood, census
tract, ZIP code, etc)).

Adopt a permit requirement and set a quota on the number of short-
term rentals that are allowed to operate in a specific zoning district or
neighborhood, particularly areas of the city that are at risk of, or are
currently experiencing displacement pressure. Beware that such quotas
can limit existing low-income homeowners’ ability to earn revenues from
their homes. Therefore, consider how to equitably distribute permits.

Consider dedicating some revenue generated from permit fees or taxes
to affordable housing or home-ownership programs. Explicitly restrict
affordable housing units from being rented out as

short-term rentals.

Adopt a permit requirement and include a limit to the number of people
that can stay in a short-term rental. This limit can be tied to the number
of bedrooms in a short-term rental, or a total cap on the number that can
stay in any type of property. A common limit that cities institute is two
adults per bedroom.

Require that short-term rental hosts provide their guests with a “Good
Neighbor Guide” that summarizes all ordinances that guests are required
to comply with during their stay (e.g., noise, trash, parking, etc.).

Set restrictions on the number or percentage of short-term rentals that
are allowed to operate in a particular neighborhood (or other geographic
areas, such as census tract, ZIP code, etc.).

Adopt a permit requirement and establish a process for revoking permits
from properties in violation, such as a “three strikes” rule. If three verified
complaints are filed within a certain time, the city can revoke a host’s
permit.

Establish a 24/7 hotline that residents can phone to report
non-emergencies without calling the local police department or law
enforcement. Require short-term rental permit hosts to list a local
contact who can be reached should an issue arise.?

Short-Term Rental Regulations: A Guide for Local Governments

ENSURE HEALTH

AND SAFETY OF
GUESTS AND RESIDENTS
Ensure the safety of guests
and residents, including
minimizing public safety
risks and noise and trash
complaints.

CAPTURING

TAX REVENUE
Ensure that revenue
is being collected.

SUPPORT TOURISM

IN A BALANCED WAY
Tourism is a key component
to many local economies and
short-term rentals can play

a role in facilitating tourism
without impacting residents
if done in a balanced way.

ALLOW FOR ECONOMIC
GAIN FOR RESIDENTS
Short-term rentals can
support wealth building
for community members,
although city leaders must
pay attention to who is
eligible to host.

POLICY GOAL POLICY LEVERS

Adopt a permit requirement that requires each listing to include a local
contact who can be reached at any time. Use this emergency contact
if a complaint is filed. Stipulate that if the registered contact is not
responsive, the host’s permit risks being terminated.

Institute a permanent residency requirement. City leaders report that
most complaints come from non-owner-occupied units. Hosts may be
more invested in their property if they, too, call it home.

Require that short-term rental hosts provide their guests with a “Good
Neighbor Guide” that summarizes all ordinances that guests are required
to comply with during their stay (e.g., noise, trash, parking, etc.).

Require an inspection, or, if the city cannot carry out inspections,
stipulate that the city has the right to inspect a property should sufficient
suspicion arise that the property is not up to code.

Institute a process for revoking permits from properties in violation, such
as a "three strikes” rule. If three verified complaints are filed within a
certain time, the city can revoke a host’s permit.

Adopt a permit requirement that will make it easier to identify whether
hosts are complying and paying the appropriate taxes. Use permit and
tax revenue to either hire additional staff or a third-party provider to help
monitor compliance.

Reach an agreement with platforms that requires them to automatically
collect and remit taxes back to the city. Be wary of the transparency

of the tax remittance process and ensure that the city’s enforcement
powers are not stifled.

Adopt a permit requirement and set an annual permit reapplication. Make
clear that applications can be denied if regulations change. Adopting a
formal permit requirement will not deter hosts from participating, so long
as the permitting process is not overly cumbersome. Ensure the permit
fees are reasonable and tied to the cost of administering the permit
program.

Adopt a permit requirement. The permit system should be simple and
easy to navigate, particularly if the city is trying to encourage more
permanent residents to host on a part-time basis. If the administrative
burden is too high, few will be willing to put in the effort.
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INSTITUTE A PERMIT REQUIREMENT DETERMINE FINES AND FEES

Enforceable short-term rental ordinances require owners who want to host short- Many cities adopt fine structures to incentivize compliance by short-term rental
term rentals to acquire a permit before renting. In general, a permit requirement hosts. According to NLC’s analysis, fines range from $200 a day to $2,000 per
allows local governments to create and maintain a database of units and violation, which may escalate each day. Beyond deciding the fine structure,
contact information for properties that are operating as short-term rentals. The cities must have adequate staff and resources to identify hosts who are not in
information provided in an application is key to enforcing the ordinance, compliance and communicate to hosts how to stay in compliance and avoid
allowing the city to have a point of contact to check in with when a property violations.

is not in compliance.’® Without information on who is operating short-term
Fines should be proportionate to or more than the economic gains

that potential violators can realize from breaking the rules, and should
escalate for repeat violators, including the threat of revocation of a permit

rentals, cities are effectively rendered helpless in enforcing their regulations.
Having an active database of short-term rentals in operation is key to moving from

a reactive to a proactive approach to enforcement. a . . )
or license. Host Compliance offers the following fines and fees schedule for

To ensure that hosts are acquiring permits, the city must have a mechanism cities to consider:
to check to ensure compliance. Some cities, like San Francisco, have negotiated
agreements with platforms that require the platform to put a permit number on

T . ) L . ) .
the host listing." In other cases, cities have hired third-party platforms to aid their Example Fine Schedule
enforcement efforts. The City of Nashville, TN, uses Granicus’s Host Compliance,
. . . t nd rd th
a short-term rental compliance monitoring platform, to support enforcement . 15 . . 2 . . & . . . .
_ _ o _ violation violation violation violation
efforts. According to Nashville officials, the Code Department was struggling to
enforce its regulations when they were relying on a complaint-based process. The Fine for advertising a property $200 $400 $650 Upon the fourth or subsequent
. . . . . for short-term rent (online or er da er da er da iolation in any twenty-
city was manually identifying STR addresses. With more than 60 active rental . : ) ¢ ! b Y P Y P Y violation ! v rwenty
_ _ ' _ _ offline) without first having four month period, the local
websites and private addresses and contact information, it proved to be too obtained a permit or complying government may suspend
herculean an effort to maintain. Host Compliance’s online portal enables the city with local listing requirements or revoke any permit. The
. . . . . . suspension or revocation can
to identify illegal operators before there is a complaint, moving from reactive to ) o Hspens| v '
_ _ _ _ ' _ Fine for violating any other $250 $500 $750 be appealed.
proactive enforcement. Since implementing Host Compliance, Nashville has more requirements of the local per day per day per day
than doubled its compliance rate to 91 percent.” government’s short-term rental
regulation
’l’)) KEY CONSIDERATION Notes:
. . . . . . . . a. Any person found to be in violation of this regulation in a civil case brought by a law enforcement agency shall be ordered to
Without a clear and streamlined appl|cat|on or ||<:ensmg process, apphcatlons reimburse the local government and other participating law enforcement agencies their full investigative costs, pay all back-
may backlog. This leads to an unhappy and distrustful community and may owed taxes, and remit all illegally obtained short-term rental revenue proceeds to the local government.
encourage illegal rentals to operate while they are in the process of being b. Any unpaid fine will be subject to interest from the date on which the fine became due and payable to the local government until

. . . the date of payment.
considered for a permit. In some cases, operators will purposely and

continuously file for permits and operate while under consideration c. The remedies provided for in this fine schedule are in addition to, and not in lieu of, all other legal remedies, criminal or civil,

which may be pursued by the local government to address any violation or other public nuisance.

Always tie the permit to the person, not the parcel. This will allow for natural
attrition over time (e.g., someone sells their home, and the new owner must
reapply for a short-term rental permit).

Source: Host Compliance
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CITY SPOTLIGHT:
LAKE PLACID, NY

The Village of Lake Placid collaborated with its justice court to define a
short-term rental fine structure based on other successful cases. Lake
Placid’s short-term rental fines range from $350 to $1,000 for the first
violation plus the costs that the village has incurred for enforcement (e.g.,
staff time and attorney fees). Each week that the violation is not remedied
constitutes a separate offense. The second violation that occurs within five
years will incur a fine of between $1,000 and $3,000. Short-term rental
violations can be appealed within 30 days to the joint Town of North Elba/
Village of Lake Placid Short-Term Rental Appeals Board by either the short-
term rental property owner or the complainant.’® In most cases, hosts do
not intentionally violate regulations, and disputes are often settled without
the host incurring a fine.

Short-Term Rental Regulations: A Guide for Local Governments

ESTABLISH A CLEAR TAXING MODEL

Be mindful that there are multiple ways to capture revenue. In most
cases, the owner/host is responsible for remitting taxes back to the
city; however, several cities are trying to move the collection burden
from hosts to the platforms. According to NLC’s analysis, 82 percent
of surveyed cities require the host to remit taxes directly to the city,
while just 5 percent require the platform to collect and remit taxes on
their behalf.

Cities like Annapolis, MD, and Charleston, SC, require platforms

to remit taxes back to the city on behalf of hosts, automatically
collecting tax revenue from a booking when it is made. While it may
be easier for cities to require platforms to remit taxes, beware that
there is some ongoing controversy around whether cities get back
all the taxes they are owed. Several cities in South Carolina, including
Charleston, are suing platforms, alleging that they are not remitting
full taxes.™

In addition to the transient occupancy tax, some city councils

may add an additional tax or surcharge on short-term rentals. For
example, Chicago, IL, passed a 4 percent surcharge in 2016 and
another 2 percent surcharge in 2018."® The surcharge funds supportive
homelessness services and enforcement of the ordinance.”®

@) | KEY CONSIDERATION

Be mindful of how difficult it may be for hosts to remit taxes to the
city. If a host has to remit taxes directly, consider how to make that
process as simple and streamlined as possible. This not only
makes it easier for hosts but ensures that the city is capturing
more of the tax revenue it is owed. Include clear and concise
instructions on how to remit taxes on the city’s webpage and a
user-friendly platform to make payments. Consider sending
notifications to all short-term rental hosts about upcoming tax
payments.

82%

of cities require the
host to remit taxes
directly to the city,

while 5 percent require

the platform to collect

and remit taxes of
hosts behalf.
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NEGOTIATE AN AGREEMENT
WITH PLATFORMS

Cities have had varying success in building helpful agreements with
platforms. Cities have a lot to gain by partnering with platforms;
however, the relationship-building process can be contentious

at times. These relationships are more likely to be positive when
cities come to the discussion table with a clear goal in mind and
communicate it with platforms. Cities may have the opportunity to
negotiate agreements with platforms, such as voluntary collection
agreements (VCASs) or memorandums of understanding (MOUSs).

Voluntary Collection Agreements

A Voluntary Collection Agreement (VCA) typically involves a short-
term rental platform agreeing to collect and remit transient occupancy
taxes on behalf of its hosts. Agreements generally allow local
governments to audit the platform, rather than the operator, but do
not allow local governments to access information that could identify
operators outside of the terms of the agreement.

Many short-term rental platforms have agreements with local
governments. As of March 2019, Airbnb had more than 350 VCASs
with state and local governments in the U.S.” While VCAs allows
local governments to receive a steady stream of transient occupancy
taxes, officials in several states have expressed concerns that these
agreements allow platforms to remit less to governments than they
owe, a problem compounded by VCA provisions that hinder tax
authorities’ ability to audit platforms.’® See the Appendix for more
information on VCAS.
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Voluntary
Collection
Agreement (VCA):
A VCA typically
involves a short-term
rental platform
agreeing to collect
and remit transient
occupancy taxes on
behalf of its hosts.

Memorandum of Understanding

A memorandum of understanding (MOU) typically focuses on issues
such as disclosing data, posting property registration numbers and
removing illegal listings. Be aware that an MOU can include provisions
that limit cities’ enforcement power or create additional duties for
cities. For example, in its draft MOU with the City of Denver, Airbnb
included provisions that would have made the MOU confidential and
require the city to resort to arbitration to resolve disputes. Together,
these provisions would have limited transparency and hampered the
city’s ability to use the courts for its enforcement actions. Denver
rejected the draft.”

MOUs may create additional duties for cities, such as when an

MOU requires a platform to take down listings for unregistered
properties but places the burden on cities to inform the platform
about suspicious properties — a resource-intensive task. Cities may
attempt to shift some of these burdens onto the platform. In one
settlement with New York City, Airbnb agreed to automatically
provide information for certain listings that met specific criteria.?® In
the City of Portland, OR’s MOU with Airbnb, the two parties share
duties: Airbnb is responsible for regularly reporting data about hosts
and properties, and Portland is responsible for using the information
it receives to verify that hosts have properly registered.”!

@) | KEY CONSIDERATION

Approach negotiated agreements well informed and with a clear
policy goal in mind. Because VCAs and MOUs tend to be offered
with standard language and provisions that benefit platforms and
hinder city oversight efforts, cities should be prepared to analyze
the agreements and decide whether and how to negotiate more
favorable conditions.

Memorandum of
Understanding
(MOU): A MOU
typically focuses on
issues such as
disclosing data,
posting property

registration numbers

and removing illegal
listings.
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ENFORCEMENT

The purpose of regulations should not just be to capture additional revenue
but to minimize and mitigate the negative side effects associated with the
uncontrolled growth of short-term rentals. Cities need to move away from
reactive to proactive enforcement when possible. Effective enforcement

is key to an ordinance’s success. Without regulations that clearly define
what a short-term rental is, a database of units being operated, and contact
information for those units, cities are effectively rendered helpless in
enforcing their regulations.

DEDICATE RESOURCES TO ENFORCEMENT

Dedicated resources, time, staff and money are necessary for successful
enforcement. Short-term rental regulation enforcement can be revenue
neutral or positive for municipalities when license, permit and tax revenue
offsets costs.?? In some cases, cities can also leverage existing resources such
as 311 service to take in short-term rental complaints.

Some examples of key enforcement components that require dedicated
resources include:

+ Hiring additional code enforcement officers to identify and flag
repeat offenders

+ Hiring a third-party platform to help with data collection and
enforcement

+ Hiring a web developer to create a “one-stop-shop” website
for STR hosts and residents

+ Hiring additional staff to set up and service a complaint hotline

+ Instituting (re)inspections for violating properties
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CITY SPOTLIGHT:
COLUMBUS, OH

The most recent ordinance amendment in the City of Columbus
allows the licensing department to deny, revoke or suspend a permit
if there are three or more emergency calls made on a specific
property in the previous 12 months (i.e., “three-call rule”). To help
facilitate this system, the city’s technology department created an
internal database that connects the 311 service with the city’s
computer-aided dispatch software to allow enforcement to search
the address on the map and know what type of emergency service
was requested. City staff reference this database when an application
is made or when a complaint about a property is filed. This allows the
city to identify properties that have violated the ordinance or have
passed the “three-call rule.”
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ENSURE EXTENSIVE COMMUNICATION
AND MARKETING

Transparent and clear communication and marketing are critical to the
success of an ordinance. Clear communication will support the ordinance’s
success (e.g., hosts, guests and residents know what the rules and regulations
are) and is key to preventing community backlash when an ordinance is
established or revisited.

Consistent contact with landlord associations and property owner groups
allows the city to convey to hosts how to remain in compliance. This may be
an opportunity to develop relationships with trusted voices in key groups who
can serve as a liaison with the broader community and as a spokesperson for
good hosting etiquette.

Regular contact with residents means that cities can convey the best way to
file nuisance and safety complaints should there be a violation at a short-term
rental. This helps communities feel like they have a trusted partner in the city
to ensure community safety.

% | KEY CONSIDERATION

Consider hiring or assigning specific city staff to be liaisons with the
community. Doing so may help establish trust among hosts, residents
and the city, making room for more constructive conversations should
something go awry. In addition, developing relationships with specific
community members (e.g., hosts or residents) can help broaden the
city’s reach into the community. For example, hosts who have good
relationships with the city can promote good hosting etiquette in the
community.

32 Short-Term Rental Regulations: A Guide for Local Governments

MOVE REGISTRATION AND
ADMINISTRATION SYSTEMS ONLINE

To the extent possible, cities should limit the administrative burden on city
staff and platform users. Moving registration or licensing systems online
(while keeping the paper application option open) makes the process more
seamless for hosts and less cumbersome for city staff who process those
applications.

Beyond moving the registration or licensing system online, consider launching
a centralized, accessible and easy-to-use webpage with all relevant short-
term rental information. One common complaint that cities receive is that
short-term rental regulations are difficult to understand. In most cases, it is
not that the regulations themselves are too complex, but that regulations are
not transparent and explained in an accessible way. Launching a webpage
that is regularly updated keeps the community informed. According to a
recent 2022 report and survey from Rent Responsibly and the College of
Charleston, 49 percent of surveyed short-term rental hosts got information
fromm government websites about local regulations that affect short-term
rentals.?® Furthermore, this webpage can serve as a resource for city staff
who are not experts on short-term rentals but may be required to liaise with

the public about them.




CITY SPOTLIGHT:
HENDERSON, NV

The City of Henderson set up an easily navigable webpage with information on
short-term rentals, including application materials and answers to frequently asked
questions.?* This webpage serves as a “one-stop-shop” for hosts, residents and
staff. The short-term rental webpage has the second-highest number of hits on the
Henderson website.

On the webpage hosts can:

¢+ Find the most up-to-date short-term rental ordinance and state laws that
apply to short-term rentals

+ Register their short-term rental

- Find city contact information to support them through the registration
process

= Find clear lists on how to apply and what documents are needed

- Find application forms that are easy to download or file online

* Renew their short-term rental registration
+ Pay their transient lodging tax and fees

- Find tax forms that are easy to download

On the webpage residents can:

+ Find relevant short-term rental regulations, including the city ordinance and
state laws that apply to short-term rentals

+ Locate the complaint phone hotline to report any illegal short-term rental or
to file noise, trash, parking, occupancy or other nuisance complaints

+ Access the complaint website to submit a complaint online
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REVISIT AND ADAPT

The short-term rental market is consistently in flux, meaning regulations may
have to change to meet the market and evolving community needs. Regularly
revisit your ordinance to ensure that it still has the right balance of competing
expectations and alignment with city goals.

ESTABLISH A FEEDBACK LOOP

Particularly when first passing an ordinance, be intentional about setting metrics
of success that align with policy goals. These qualitative and guantitative policy
goal-aligned metrics will determine how performance is evaluated. Setting

a dedicated evaluation period following the passage of a short-term rental
ordinance will allow for better evaluation and help generate ideas of how to
improve an ordinance. Make sure the public and the hosts understand that the
regulation may change at the end of the evaluation period.

Build in a recurring check-in with relevant stakeholders to determine whether
the short-term rental ordinance is meeting the city’s originally stated goal, and
if not, what needs to be adjusted. This is where the feedback loop is particularly
important. Keep an open line of communication with relevant stakeholders

(e.g., landlord associations, property owners, residents, housing advocates,
community groups, hotels, tourism agencies, etc.) to better understand how the
implementation of the ordinance is playing out.

In Fayetteville, AR, the city authorizes a 20-month sunset clause in its ordinance,
allowing city leaders to conduct regular review and reauthorization of the
ordinance.?®> Some adjustments have been made following these regular review
periods, including increasing the occupancy tax rate to better fund the cost of
enforcement, adjusting the cap on the number of short-term rentals allowed in the
community and requiring a unit inspection.

@ KEY CONSIDERATION

If there is a recurring evaluation period for the ordinance, tell the community
early on. Transparency is key to making sure hosts and residents know that
regulations may change in the future. This may limit the potential backlash of
changing regulations after passing them.
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Conclusion

HORT-TERM RENTALS ARE here to stay and, when regulated with

care and the proper safeguards in place, can be integrated into the

fabric of a community. STRs can enhance tourism, stimulate
economic growth in targeted neighborhoods and give residents a way to
supplement their income, but can also exacerbate racial inequity, put
pressures on affordable housing and disrupt neighborhoods. With proper
regulation, cities can enjoy the benefits of STRs and limit their negative
impacts.

Regulating short-term rentals is not about limiting their potential,
but about enacting the appropriate mechanisms to keep competing
priorities and interests balanced. As cities consider regulations to
address short-term rentals in their communities, it is important that they
act promptly, remain focused on a clear policy objective, consider racial
equity, actively engage with relevant stakeholders, develop and enforce
clear regulations, and provide continuous review of ordinances. The
resources found in this Action Guide can help our communities find the
proper balance to effectively support and regulate this growing industry.
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Appendix

Voluntary Collection Agreements (VCASs)

- COMMON PROVISIONS THINGS TO WATCH OUT FOR

COLLECTION
AND
REMITTANCE

REPORTING
AGGREGATE
INFORMATION

DETERMINING
LIABILITY FOR
TAXES

WAVIER OF
LOOK-BACK

NOTIFICATION
TO HOSTS
AND RENTERS

Platforms agree to collect transient occupancy
taxes from guests and remit the amount
collected to the government taxing authority.

The platform agrees “reasonably to report
aggregate information” related to its collection
and remittance of transient occupancy taxes
to the tax authority.

Aggregate information includes the

total amounts of receipts, exemptions,
adjustments and so forth, but does not
include individualized information for specific
properties.

The platform agrees to be held legally
responsible for failure to report, collect or
remit the transient occupancy taxes, and the
tax authority agrees not to hold individual
hosts responsible for reporting, collecting or
remitting taxes on their property.

The tax authority agrees not to pursue any
actions to recover unpaid taxes that had been
due before the date the agreement went into
effect.

The platform agrees to notify hosts

and renters that it will be collecting and
remitting transient occupancy taxes for their
transactions.

Without this provision, the platform may
refuse to collect the tax, arguing that
hosts are responsible for collection. Even
with the provision, some platforms have
been accused of under delivering taxes
remitted to cities.

Aggregate information does not allow
cities to gather individualized information
on particular properties.

If the city has not yet received payments
from a large proportion of STRs, then
waiving all claims on taxes owed before
the VCA’s implementation will result in
the city potentially forfeiting a significant
amount of tax revenue. On the other
hand, a city may not have the capacity
to go after back taxes, and be mostly

concerned with collection of future taxes,

making waiver of past tax liability a lower
priority.
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COMMON PROVISIONS THINGS TO WATCH OUT FOR

AUDITING

The tax authority agrees to audit the platform
on the basis of its tax returns and supporting
documentation, rather than on audits of
individual renters or hosts. Some VCAs also
state that the tax authority cannot audit
individual renters or hosts until it has finished
auditing the platform and a tax issue remains
unresolved.

All transaction and tax data reviewed by a city
tax authority must be anonymized. If the city
suspects wrongdoing on the part of a specific
host, it must first audit the anonymous

data, then pick out suspicious transactions,
and then finally obtain a subpoena to get
identifiable data from the platform.

The tax authority agrees to limit the number
of times it will audit the platform (e.g., to only
audit the platform once every two years, and
to only audit transactions conducted over a
12-month stretch.)

This may limit the tax authority’s access
to data and ability to audit individual
hosts and affect city efforts to enforce
home-sharing laws. Cities such as Culver
City, CA, have negotiated alternative
provisions ensuring that they can
continue to audit individual hosts if they
receive information about the property’s
violations from another source.?®

Anonymized data may mean that cities
can only use aggregate information,
which prevents cities from investigating
individual cases of violation. For example,
Snowmass, CO, states that it will audit
“on an anonymous numbered account
basis,” suggesting that disaggregation

is not required.?” Cities can also suggest
alternative kinds of privacy protection
that allow for individualized reports, such
as pseudonymizing information.

VCAs typically provide that all
information about hosts and guests will
remain anonymous unless the city has
completed an audit of the platform and
served the platform with a subpoena or
similar legal process. Cities may want to
negotiate changes to this provision to
allow them to ensure that properties are
registered. For example, if cities have
already passed ordinances requiring
registration, their audits might request
information about the registration
number.

Cities can negotiate limits on audit
frequency to allow for more frequent
and tailored enforcement efforts. For
instance, the audit frequency in Pacific
Grove, CA, is once every 36 months;
although this period may still be too long
for many cities to effectively audit home-
sharing, it does indicate that VCAS’ time
provisions can vary.?®
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STATEWIDE STANDARDS FOR LOCAL ZONING OF
COMMUNITY RESIDENCES AND RECOVERY
COMMUNITIES

Community residences include group homes, sober living homes
(recovery residences), assisted living facilities small enough to emulate a
family, and small halfway houses for people with disabilities. Recovery
communities are aggregations of single-family homes, townhouses, and
multifamily dwelling units exclusively occupied by people in recovery
from substance use disorder. Unregulated community residences and
recovery communities oftentimes are nothing more than flophouses.
Licensing and certification are essential tools to establishing minimum
standards of care to protect vulnerable people with disabilities from abuse,
those operators or staff who are incompetent, fraud, theft, and
exploitation. Zoning ordinances can require licensing or certification for
zoning approval.

After conducting a study, some Florida cities and counties are enacting
zoning regulations in compliance with the Federal Fair Housing Act
(FHA) as suggested by the Joint Statement of the Department of Housing
and Urban Development and the Department of Justice regarding ““State
and Local Land Use Laws and Practices and the Application of the Fair
Housing Act” dated November 10, 2016. Others, however, are simply
enacting zoning regulations without undertaking any study, possibly
running afoul of the FHA. These studies, when performed by individual
cities and counties, are not only time consuming, but can be very costly
for the individual community. As a result, most communities do not take
advantage of this process, and unscrupulous operators who are prohibited
from operating in some jurisdictions merely relocate to areas with zoning
laws that fail to require the licensing or certification that protects the
vulnerable people with disabilities who live in community residences and
recovery communities.

A statewide study and the ultimate enactment of statewide zoning
regulations that can be used by local communities will likely put an end
to unscrupulous operators moving around the state to jurisdictions without



zoning that protects the vulnerable people who live in community
residences and recovery communities. This will provide for consistent
local and statewide enforcement as well as consistent expectations by
providers from jurisdiction to jurisdiction. Once the statewide study is
completed, the legislature will be in a position to enact legislation
enabling all jurisdictions to take advantage of a non-discriminatory
regulatory scheme that complies with President Ronald Reagan’s Fair
Housing Amendments Act of 1988.



PROVISO FOR A STATEWIDE STUDY OF COMMUNITY RESIDENCE
ZONING

Ask support for nonrecurring general revenue funding for a statewide
study on zoning regulations for community residences (group homes,
sober living homes, assisted living arrangements small enough to
emulate a family) for people with disabilities and recovery communities
for people in recovery from substance use disorder. Such a study will
enable the legislature to enact a standard zoning template for local
governments to follow for community residences and recovery
communities. The Department of Housing and Urban Development
(HUD) and the Department of Justice (DOJ) recommended that, “in
situations where a group home seeks a reasonable accommodation to
exceed the number of unrelated persons who are permitted by local
ordinance to reside together, the Fair Housing Act does not prevent
state or local governments from taking into account concerns about the
over-concentration of group homes that are located in close proximity
to each other” in their 2016 Joint Statement on, State and Local Land
Use Laws and Local Land Use Laws and Practices and the Application
of the Fair Housing Act”.

The study would support reasonable requirements, such as state
licensure or certification, in exchange for granting a reasonable
accommodation as to the number of unrelated adults living in a
residential dwelling unit. Palm Beach County just approved land use
amendments supported by its own study last year. A statewide study,
supporting subsequent legislation, would encourage and provide a
uniform approach for all local governments around the state saving time
and resources. The study also provides a basis for these changes in
accord with Federal law.

The State Attorney would commission and oversee the study. The cost
would be $80,000 through funding provided to



STATEWIDE STUDY ON COMMUNITY RESIDENCE AND
RECOVERY COMMUNITY E ZONING LANGUAGE

From the funds provided in Specific Appropriation  , $80,000 in
nonrecurring general revenue funds is provided to conduct a study aimed
to identify the feasibility of creating a statewide standard zoning template
for local governments to use regarding community residences (group
homes) for people with disabilities and recovery communities for people
in recovery from substance use disorder; provide the basis, justification,
and guidance for drafting statewide zoning regulations for community
residences and recovery communities in compliance with the federal Fair
Housing Act of 1988. The State Attorney shall submit the study to the
Governor, President of the Senate, and Speaker of the House of
Representatives by January 1, 2023.
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COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 1420 creates a public records exemption for specified personal information of current and

former county attorneys, deputy county attorneys, assistant county attorneys, city attorneys,

deputy city attorneys, and assistant city attorneys. Personal information relating to their spouses

and children is likewise exempt. The specific personal information made exempt from public

records disclosure requirements includes:

e Home addresses, telephone numbers, places of employment, and dates of birth;

e Names, home addresses, telephone numbers, places of employment, and dates of birth of the
spouses and children; and

e Names and locations of schools and day care facilities attended by the children.

The exemption, however, does not apply to a current or former county attorney, deputy county
attorney, assistant county attorney, city attorney, deputy city attorney, or assistant city attorney
who qualifies as a candidate for election to public office. A statement of public necessity is
included in the bill as required by the State Constitution.

This bill is subject to the Open Government Sunset Review Act and stands repealed on
October 2, 2024, unless reviewed and saved from the repeal through reenactment by the
Legislature.

Because this bill creates a public records exemption, it will require a two-thirds vote of each
house in order to pass.
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The bill is effective July 1, 2022.
Il. Present Situation:
Position of County Attorney and City Attorney

The term “county attorney” is not defined by statute, but is referenced in eight statutes as a local
government employee expected to assist in the enforcement of various laws.* Similarly, the term
“city attorney” is not defined by statute, but is referenced in four statutes, again as a local
government employee expected to assist in the enforcement of various laws.?

The duties of a county attorney or city attorney vary and are set by the governing board of the
local government. The duties of an assistant county attorney or assistant city attorney are set by
their respective county attorney or city attorney. As an example, one county has defined the
duties of its county attorney:

¢ Employing and managing all personnel of the County Attorney’s Office, establishing the
organizational framework of the Office, and supervising the conduct of all employees of the
Office of the County Attorney.

e Providing legal advice and counsel to, and legal representation of the Board and County
departments, agencies, officers and employees on matters pertaining to the business of the
County or in connection with the duties of the Board, department, agency, officer or
employee.

e Representing the County in all litigation, administrative hearings, mediation, appeals and
judicial proceedings in which the County, the Board, or a County department or agency
under the jurisdiction of the Board is a party.

e Providing legal advice and counsel to, and legal representation of, constitutional officers of
Sarasota County and its employees on matters pertaining to the respective business and
duties of the constitutional officers and employees at the request of constitutional officers.

e Representing any constitutional officer or employee of the officer in any litigation,
administrative hearing, mediation, appeal or judicial proceeding upon request of said
constitutional officer.

e Advising and providing recommendations to the Board regarding the need for the selection
of any special counsel to be retained by the County to provide legal representation in
specified matters.

e Supervising, monitoring and coordinating, as appropriate, the representation, services and
work of any special counsel.

e At the request of the Board, the County Attorney is hereby authorized to represent the Board
or a Board member when the Board or a member is acting as a separate agency or board or in
an ex-officio capacity or is otherwise officially representing the county at the direction of the
Board.

1 Sections 60.05, 373.609, 381.0012, 409.2554, 499.002, 499.81, 509.285, and 705.106, F.S.
2 Sections 60.05, 409.2554, 705.106, and 849.44, F.S.
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e Providing legal advice and counsel to and representation of any other State or local
governmental office, unit, or entity as may be required by law or interlocal agreement entered
into by the Board.?

Access to Public Records - Generally

The Florida Constitution provides that the public has the right to inspect or copy records made or
received in connection with official governmental business.* The right to inspect or copy applies
to the official business of any public body, officer, or employee of the state, including all three
branches of state government, local governmental entities, and any person acting on behalf of the
government.®

Additional requirements and exemptions related to public records are found in various statutes
and rules, depending on the branch of government involved. For instance, s. 11.0431, F.S.,
provides public access requirements for legislative records. Relevant exemptions are codified in
s. 11.0431(2)-(3), F.S., and adopted in the rules of each house of the Legislature.® Florida Rule of
Judicial Administration 2.420 governs public access to judicial branch records.” Lastly,

chapter 119, F.S., known as the Public Records Act, provides requirements for public records
held by executive agencies.

Executive Agency Records — The Public Records Act

The Public Records Act provides that all state, county and municipal records are open for
personal inspection and copying by any person, and that providing access to public records is a
duty of each agency.®

Section 119.011(12), F.S., defines “public records” to include:

All documents, papers, letters, maps, books, tapes, photographs, films,
sound recordings, data processing software, or other material, regardless of
the physical form, characteristics, or means of transmission, made or
received pursuant to law or ordinance or in connections with the transaction
of official business by any agency.

3 Sarasota County ordinance 2-63.

* FLA. CONST. art. I, s. 24(a).

°1d.

6 See Rule 1.48, Rules and Manual of the Florida Senate, (2020-2022) and Rule 14.1, Rules of the Florida House of
Representatives, Edition 2, (2020-2022).

7 State v. Wooten, 260 So. 3d 1060 (Fla. 4th DCA 2018).

8 Section 119.01(1), F.S. Section 119.011(2), F.S., defines “agency” as “any state, county, district, authority, or municipal
officer, department, division, board, bureau, commission, or other separate unit of government created or established by law
including, for the purposes of this chapter, the Commission on Ethics, the Public Service Commission, and the Office of
Public Counsel, and any other public or private agency, person, partnership, corporation, or business entity acting on behalf
of any public agency.”
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The Florida Supreme Court has interpreted this definition to encompass all materials made or
received by an agency in connection with official business that are used to “perpetuate,
communicate, or formalize knowledge of some type.”®

The Florida Statutes specify conditions under which public access to public records must be
provided. The Public Records Act guarantees every person’s right to inspect and copy any public
record at any reasonable time, under reasonable conditions, and under supervision by the
custodian of the public record.'® A violation of the Public Records Act may result in civil or
criminal liability.!

The Legislature may exempt public records from public access requirements by passing a
general law by a two-thirds vote of both the House and the Senate.? The exemption must state
with specificity the public necessity justifying the exemption and must be no broader than
necessary to accomplish the stated purpose of the exemption.*®

General exemptions from the public records requirements are contained in the Public Records
Act.* Specific exemptions often are placed in the substantive statutes relating to a particular
agency or program.*®

When creating a public records exemption, the Legislature may provide that a record is “exempt”
or “confidential and exempt.” There is a difference between records the Legislature has
determined to be exempt from the Public Records Act and those which the Legislature has
determined to be exempt from the Public Records Act and confidential.!® Records designated as
“confidential and exempt” are not subject to inspection by the public and may only be released
under the circumstances defined by statute.!” Records designated as “exempt” may be released at
the discretion of the records custodian under certain circumstances.®

9 Shevin v. Byron, Harless, Schaffer, Reid and Assoc., Inc., 379 So. 2d 633, 640 (Fla. 1980).

10 Section 119.07(1)(a), F.S.

11 Section 119.10, F.S. Public records laws are found throughout the Florida Statutes, as are the penalties for violating those
laws.

12 FLA. CoNsT. art. |, s. 24(c).

131d. See, e.g., Halifax Hosp. Medical Center v. News-Journal Corp., 724 So. 2d 567 (Fla. 1999) (holding that a public
meetings exemption was unconstitutional because the statement of public necessity did not define important terms and did
not justify the breadth of the exemption); Baker County Press, Inc. v. Baker County Medical Services, Inc., 870 So. 2d 189
(Fla. 1st DCA 2004) (holding that a statutory provision written to bring another party within an existing public records
exemption is unconstitutional without a public necessity statement).

14 See, e.9., . 119.071(1)(a), F.S. (exempting from public disclosure examination questions and answer sheets of
examinations administered by a governmental agency for the purpose of licensure).

15 See, e.9., S. 213.053(2)(a), F.S. (exempting from public disclosure information contained in tax returns received by the
Department of Revenue).

8 WFTV, Inc. v. The Sch. Bd. of Seminole County, 874 So. 2d 48, 53 (Fla. 5th DCA 2004).

4.

18 Williams v. City of Minneola, 575 So. 2d 683 (Fla. 5th DCA 1991).
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Open Government Sunset Review Act

The provisions of s. 119.15, F.S., known as the Open Government Sunset Review Act'® (the
Act), prescribe a legislative review process for newly created or substantially amended®® public
records or open meetings exemptions, with specified exceptions.?* The Act requires the repeal of
such exemption on October 2nd of the fifth year after creation or substantial amendment, unless
the Legislature reenacts the exemption.??

The Act provides that a public records or open meetings exemption may be created or
maintained only if it serves an identifiable public purpose and is no broader than is necessary.?
An exemption serves an identifiable purpose if it meets one of the following purposes and the
Legislature finds that the purpose of the exemption outweighs open government policy and
cannot be accomplished without the exemption:

e |t allows the state or its political subdivisions to effectively and efficiently administer a
governmental program, and administration would be significantly impaired without the
exemption;

e |t protects sensitive, personal information, the release of which would be defamatory, cause
unwarranted damage to the good name or reputation of the individual, or would jeopardize
the individual’s safety. If this public purpose is cited as the basis of an exemption, however;
only personal identifying information is exempt;® or

o It protetz:gs information of a confidential nature concerning entities, such as trade or business
secrets.

The Act also requires specified questions to be considered during the review process.?’ In
examining an exemption, the Act directs the Legislature to question the purpose and necessity of
reenacting the exemption.

If the exemption is continued and expanded, then a public necessity statement and a two-thirds
vote for passage are required.?® If the exemption is continued without substantive changes or if
the exemption is continued and narrowed, then a public necessity statement and a two-thirds vote

19 Section 119.15, F.S.
20 An exemption is considered to be substantially amended if it is expanded to include more records or information or to
include meetings as well as records. Section 119.15(4)(b), F.S.
2L Section 119.15(2)(a) and (b), F.S., provides that exemptions required by federal law or applicable solely to the Legislature
or the State Court System are not subject to the Open Government Sunset Review Act.
22 Section 119.15(3), F.S.
23 Section 119.15(6)(b), F.S.
24 Section 119.15(6)(b)1., F.S.
25 Section 119.15(6)(b)2., F.S.
26 Section 119.15(6)(b)3., F.S.
27 Section 119.15(6)(a), F.S. The specified questions are:
¢ What specific records or meetings are affected by the exemption?
e Whom does the exemption uniquely affect, as opposed to the general public?
e What is the identifiable public purpose or goal of the exemption?
¢ Can the information contained in the records or discussed in the meeting be readily obtained by alternative means? If so,
how?
e Is the record or meeting protected by another exemption?
o Are there multiple exemptions for the same type of record or meeting that it would be appropriate to merge?
28 See generally s. 119.15, F.S.
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for passage are not required. If the Legislature allows an exemption to expire, the previously
exempt records will remain exempt unless otherwise provided by law.?°

General Public Records Exemptions for State and Local Agency Personnel

There are three general public records exemptions that apply to all state and local agency
personnel: disclosure of an employee’s social security number, medical information, and
personal identifying information of dependent children who are insured by an agency group
insurance plan.*

Social Security Numbers

Social security numbers of all current and former agency personnel are confidential and exempt
when held by the employing agency.3! An employing agency may only release social security
numbers for the following reasons:

e Itisrequired by federal or state law, or court order.

e A receiving government agency needs the social security number to perform its duties.

e The employee consents to disclose his or her social security number.*?

In addition, there is a general exemption for social security numbers which applies to the public
that makes social security numbers confidential and exempt.®® This exemption applies to any
agency that holds anyone’s social security number, including those belonging to the personnel of
that agency. This exemption, however, permits the agency to disclose social security numbers of
agency personnel in order to administer health or retirement benefits.3*

Medical Information

A prospective, current, or former agency employee’s medical information is also exempt from
public disclosure if the medical information could identify the employee. Such information may
be disclosed if the person to whom the information pertains or the person’s legal representative
provides written permission pursuant to a court order.®

Personal Identifying Information

The personal identifying information of a dependent child of an agency employee who is insured
by an agency group insurance plan is exempt from public disclosure. This exemption applies to
the dependent children of current and former employees and is also retroactively applied.*

2 Section 119.15(7), F.S.

30 Section 119.071(4)(a) and (b), F.S.
31 Section 119.071(4)(a)1., F.S.

32 Section 119.071(4)(a), F.S.

33 Section 119.071(5)(a)5., F.S.

3 Section 119.071(5)(a)6.f. and g., F.S.
% Section 119.071(4)(b)1., F.S.

% Section 119.071(4)(b)2., F.S.
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Public Records Exemptions for Specified Personnel and Their Families (s. 119.071(4)(d),
F.S.)

Provisions in s. 119.071(4)(d), F.S., exempt from public disclosure certain personal identification
and location information of specified state and local government agency personnel and their
spouses and children. Personnel covered by these exemptions include, in part:

Active or former sworn or civilian law enforcement personnel employed by a law
enforcement agency, including correctional and correctional probation officers, certain
investigative personnel of the DCF and the Department of Health, and certain personnel of
the Department of Revenue and local governments involved in revenue collection and child
support enforcement;’

Certain current or former nonsworn investigative personnel of the Department of Financial
Services;®

Certain current or former nonsworn investigative personnel of the Office of Financial
Regulation’s Bureau of Financial Investigations;®

Current or former certified firefighters;*

Current or former justices of the Supreme Court, district court of appeal judges, circuit court
judges, and county court judges;*!

Current or former state attorneys, assistant state attorneys, statewide prosecutors, and
assistant statewide prosecutors;*

Current or former code enforcement officers;*?

Current or former guardians ad litem;**

Current or former public defenders, assistant public defenders, criminal conflict and civil
regional counsel, and assistant criminal conflict and civil regional counsel;*

Current or former investigators or inspectors of the Department of Business and Professional
Regulation;*®

County tax collectors;*’

Current or former certified emergency medical technicians and paramedics;*®

Current or former directors, managers, supervisors, nurses, and clinical employees of an
addiction treatment facility;*°

Current or former directors, managers, supervisors, and clinical employees of certain child
advocacy centers;> and

37 Section 119.071(4)(d)2.a., F.S.
3 Section 119.071(4)(d)2.b., F.S.
%9 Section 119.071(4)(d)2.c., F.S.
40 Section 119.071(4)(d)2.d., F.S.
41 Section 119.071(4)(d)2.e., F.S.
42 Section 119.071(4)(d)2.f., F.S.
3 Section 119.071(4)(d)2.i., F.S.
4 Section 119.071(4)(d)2.j., F.S. Guardians ad litem are volunteers who offer their services to the program.
% Section 119.071(4)(d)2.1., F.S.
46 Section 119.071(4)(d)2.m., F.S.
47 Section 119.071(4)(d)2.n., F.S.
48 Section 119.071(4)(d)2.q., F.S.
49 Section 119.071(4)(d)2.s., F.S.
%0 Section 119.071(4)(d)2.t., F.S.
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e Current or former staff of domestic violence centers, including domestic violence
advocates.®!

The employing agency as well as the employee may assert the right to the exemption by
submitting a written request to each agency that holds the employee’s information.>? Further, all
of these exemptions have retroactive application.>

The information exempted by the various provisions of s. 119.071(4)(d)2., F.S., is similar but not
identical. All of the provisions in s. 119.071(4)(d)2., F.S., exempt from public disclosure the
home addresses,** telephone numbers,*® and dates of birth of the specified personnel. However,
exemptions are not uniform for names, photographs, and places of employment.

Section 119.071(4)(d)2., F.S., also exempts from public disclosure certain types of information
about employees’ spouses and children. The exemptions for family members include home
addresses, telephone numbers, spouses’ places of employment, and names and locations of
children’s schools and day care facilities. However, exemptions are not uniform for names, dates
of birth, and photographs of family members.

Il. Effect of Proposed Changes:

CS/SB 1420 creates a public records exemption from public records disclosure for specified

personal information of current and former county attorneys, deputy county attorneys, assistant

county attorneys, city attorneys, deputy city attorneys, and assistant city attorneys. Personal

information relating to their spouses and children is likewise exempt. The specific personal

information made exempt from public records disclosure requirements includes:

e Home addresses, telephone numbers, places of employment, and dates of birth;

e Names, home addresses, telephone numbers, places of employment, and dates of birth of the
spouses and children; and

e Names and locations of schools and day care facilities attended by the children.

The exemption does not apply to a current or former county attorney, deputy county attorney,
assistant county attorney, city attorney, deputy city attorney, or assistant city attorney who
qualifies as a candidate for election to public office.

The bill provides a public necessity statement as required by Atrticle I, s. 24(c) of the State
Constitution. The public necessity statement provides that:

51 Section 119.071(4)(d)2.u., F.S.

52 Section 119.071(4)(d)3. and 4., F.S.

%3 Section 119.071(4)(d)5., F.S.

% Section 119.071(4)(d)1.a., F.S., defines “home addresses” to mean “the dwelling location at which an individual resides
and includes the physical address, mailing address, street address, parcel identification number, plot identification number,
legal property description, neighborhood name and lot number, GPS coordinates, and any other descriptive property
information that may reveal the home address.”

%5 Section 119.071(4)(d)1.b., F.S., defines “telephone numbers” to include “home telephone numbers, personal cellular
telephone numbers, personal pager telephone numbers, and telephone numbers associated with personal communications
devices.”
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The Legislature finds that it is a public necessity that the home addresses,
telephone numbers, dates of birth, and photographs of current or former
county attorneys, assistant county attorneys, city attorneys, and assistant
city attorneys be made exempt from s. 119.07(1), Florida Statutes, and s.
24(a), Article I of the State Constitution. The Legislature further finds that
it is a public necessity that the names, home addresses, telephone numbers,
dates of birth, photographs, and places of employment of the spouses and
children of current or former county attorneys, assistant county attorneys,
city attorneys, and assistant city attorneys, and the names and locations of
schools and day care facilities attended by the children of such attorneys, be
made exempt from s. 119.07(1), Florida Statutes, and s. 24(a), Article | of
the State Constitution. The responsibilities of county attorneys, assistant
county attorneys, city attorneys, and assistant city attorneys regularly
involve legal enforcement proceedings in areas of neglect and abuse related
to violations of codes and ordinances. Legal enforcement proceedings have
led to retribution and threats by defendants and other persons on numerous
occasions. Such attorneys have received death threats and e-mails from
disgruntled persons advocating the murder of other attorneys. Other
incidents have included the stalking of such attorneys and their spouses and
children. The Legislature finds that the release of such personal identifying
and location information could place such persons in danger of being
physically or emotionally harmed or stalked by a defendant or another
person. The Legislature finds that the harm that may result from the release
of such personal identifying and location information outweighs any public
benefit that may be derived from the disclosure of the information

The bill is subject to the Open Government Sunset Review Act and is repealed on October 2,

2024, unless reviewed and saved from repeal through reenactment by the Legislature

The bill is effective on July 1, 2022.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.
Public Records/Open Meetings Issues:

Vote Requirement

Article 1, s. 24(c) of the State Constitution requires a two-thirds vote of the members
present and voting for final passage of a bill creating or expanding an exemption to the

public records requirements. This bill enacts a new exemption for the personal

identifying and location information of current and former county attorneys, assistant
county attorneys, city attorneys, and assistant city attorneys, thus, the bill requires a

two-thirds vote to be enacted.
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VI.

Public Necessity Statement

Article 1, s. 24(c) of the State Constitution requires a bill creating or expanding an
exemption to the public records requirements to state with specificity the public necessity
justifying the exemption. Section 2. of the bill contains a statement of public necessity for
the exemption.

Breadth of Exemption

Article 1, s. 24(c) of the State Constitution requires an exemption to the public records
requirements to be no broader than necessary to accomplish the stated purpose of the law.
The stated purpose of the law is to protect the attorneys and their families from the
danger of becoming a victim of stalking, emotional abuse, and physical violence. This
bill exempts only certain personal identifying information from the public records
requirements, consistent with 21 similar exemptions. The exemption does not appear to
be broader than necessary to accomplish the purpose of the law.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:

None identified.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

CS/SB 1420 does not appear to have a fiscal impact on state or local governments.
Technical Deficiencies:

None.
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VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends section 119.071 of the Florida Statutes.
IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Community Affairs on February 2, 2022:

The CS removes photographs of specified state employees from the public records
exemption, and adds deputy county and city attorneys in addition to assistant county and
city attorneys.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2022 CS for SB 1420

By the Committee on Community Affairs; and Senator Burgess

578-02649-22 20221420c1
A bill to be entitled

An act relating to public records; amending s.
119.071, F.S.; providing an exemption from public
records requirements for the personal identifying and
location information of current and former county
attorneys, deputy county attorneys, assistant county
attorneys, city attorneys, deputy city attorneys, and
assistant city attorneys, and the names and personal
identifying and location information of the spouses
and children of such attorneys; providing
applicability; providing for retroactive application;
providing for future legislative review and repeal;
providing a statement of public necessity; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) of subsection (4) of section
119.071, Florida Statutes, is amended to read:

119.071 General exemptions from inspection or copying of
public records.—

(4) AGENCY PERSONNEL INFORMATION.—

(d)1. For purposes of this paragraph, the term:

a. “Home addresses” means the dwelling location at which an
individual resides and includes the physical address, mailing
address, street address, parcel identification number, plot
identification number, legal property description, neighborhood
name and lot number, GPS coordinates, and any other descriptive

property information that may reveal the home address.
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b. “Telephone numbers” includes home telephone numbers,
personal cellular telephone numbers, personal pager telephone
numbers, and telephone numbers associated with personal
communications devices.

2.a. The home addresses, telephone numbers, dates of birth,
and photographs of active or former sworn law enforcement
personnel or of active or former civilian personnel employed by
a law enforcement agency, including correctional and
correctional probation officers, personnel of the Department of
Children and Families whose duties include the investigation of
abuse, neglect, exploitation, fraud, theft, or other criminal
activities, personnel of the Department of Health whose duties
are to support the investigation of child abuse or neglect, and
personnel of the Department of Revenue or local governments
whose responsibilities include revenue collection and
enforcement or child support enforcement; the names, home
addresses, telephone numbers, photographs, dates of birth, and
places of employment of the spouses and children of such
personnel; and the names and locations of schools and day care
facilities attended by the children of such personnel are exempt
from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

b. The home addresses, telephone numbers, dates of birth,
and photographs of current or former nonsworn investigative
personnel of the Department of Financial Services whose duties
include the investigation of fraud, theft, workers’ compensation
coverage requirements and compliance, other related criminal
activities, or state regulatory requirement violations; the

names, home addresses, telephone numbers, dates of birth, and
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places of employment of the spouses and children of such
personnel; and the names and locations of schools and day care
facilities attended by the children of such personnel are exempt
from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

c. The home addresses, telephone numbers, dates of birth,
and photographs of current or former nonsworn investigative
personnel of the Office of Financial Regulation’s Bureau of
Financial Investigations whose duties include the investigation
of fraud, theft, other related criminal activities, or state
regulatory requirement violations; the names, home addresses,
telephone numbers, dates of birth, and places of employment of
the spouses and children of such personnel; and the names and
locations of schools and day care facilities attended by the
children of such personnel are exempt from s. 119.07(1) and s.
24 (a), Art. I of the State Constitution.

d. The home addresses, telephone numbers, dates of birth,
and photographs of current or former firefighters certified in
compliance with s. 633.408; the names, home addresses, telephone
numbers, photographs, dates of birth, and places of employment
of the spouses and children of such firefighters; and the names
and locations of schools and day care facilities attended by the
children of such firefighters are exempt from s. 119.07(1) and
s. 24(a), Art. I of the State Constitution.

e. The home addresses, dates of birth, and telephone
numbers of current or former justices of the Supreme Court,
district court of appeal judges, circuit court judges, and
county court judges; the names, home addresses, telephone

numbers, dates of birth, and places of employment of the spouses
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and children of current or former Jjustices and judges; and the
names and locations of schools and day care facilities attended
by the children of current or former justices and judges are
exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

f. The home addresses, telephone numbers, dates of birth,
and photographs of current or former state attorneys, assistant
state attorneys, statewide prosecutors, or assistant statewide
prosecutors; the names, home addresses, telephone numbers,
photographs, dates of birth, and places of employment of the
spouses and children of current or former state attorneys,
assistant state attorneys, statewide prosecutors, or assistant
statewide prosecutors; and the names and locations of schools
and day care facilities attended by the children of current or
former state attorneys, assistant state attorneys, statewide
prosecutors, or assistant statewide prosecutors are exempt from
s. 119.07(1) and s. 24(a), Art. I of the State Constitution.

g. The home addresses, dates of birth, and telephone
numbers of general magistrates, special magistrates, Jjudges of
compensation claims, administrative law judges of the Division
of Administrative Hearings, and child support enforcement
hearing officers; the names, home addresses, telephone numbers,
dates of birth, and places of employment of the spouses and
children of general magistrates, special magistrates, judges of
compensation claims, administrative law judges of the Division
of Administrative Hearings, and child support enforcement
hearing officers; and the names and locations of schools and day
care facilities attended by the children of general magistrates,

special magistrates, judges of compensation claims,
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administrative law judges of the Division of Administrative
Hearings, and child support enforcement hearing officers are
exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

h. The home addresses, telephone numbers, dates of birth,
and photographs of current or former human resource, labor
relations, or employee relations directors, assistant directors,
managers, or assistant managers of any local government agency
or water management district whose duties include hiring and
firing employees, labor contract negotiation, administration, or
other personnel-related duties; the names, home addresses,
telephone numbers, dates of birth, and places of employment of
the spouses and children of such personnel; and the names and
locations of schools and day care facilities attended by the
children of such personnel are exempt from s. 119.07(1) and s.
24 (a), Art. I of the State Constitution.

i. The home addresses, telephone numbers, dates of birth,
and photographs of current or former code enforcement officers;
the names, home addresses, telephone numbers, dates of birth,
and places of employment of the spouses and children of such
personnel; and the names and locations of schools and day care
facilities attended by the children of such personnel are exempt
from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

j. The home addresses, telephone numbers, places of
employment, dates of birth, and photographs of current or former
guardians ad litem, as defined in s. 39.820; the names, home
addresses, telephone numbers, dates of birth, and places of

employment of the spouses and children of such persons; and the
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names and locations of schools and day care facilities attended
by the children of such persons are exempt from s. 119.07 (1) and
s. 24(a), Art. I of the State Constitution.

k. The home addresses, telephone numbers, dates of birth,
and photographs of current or former juvenile probation
officers, juvenile probation supervisors, detention
superintendents, assistant detention superintendents, Jjuvenile
justice detention officers I and II, juvenile Jjustice detention
officer supervisors, juvenile justice residential officers,
juvenile Jjustice residential officer supervisors I and ITI,
juvenile Jjustice counselors, Jjuvenile Jjustice counselor
supervisors, human services counselor administrators, senior
human services counselor administrators, rehabilitation
therapists, and social services counselors of the Department of
Juvenile Justice; the names, home addresses, telephone numbers,
dates of birth, and places of employment of spouses and children
of such personnel; and the names and locations of schools and
day care facilities attended by the children of such personnel
are exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

1. The home addresses, telephone numbers, dates of birth,
and photographs of current or former public defenders, assistant
public defenders, criminal conflict and civil regional counsel,
and assistant criminal conflict and civil regional counsel; the
names, home addresses, telephone numbers, dates of birth, and
places of employment of the spouses and children of current or
former public defenders, assistant public defenders, criminal
conflict and civil regional counsel, and assistant criminal

conflict and civil regional counsel; and the names and locations
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175| of schools and day care facilities attended by the children of
176 current or former public defenders, assistant public defenders,
177 criminal conflict and civil regional counsel, and assistant
178 criminal conflict and civil regional counsel are exempt from s.
179 119.07(1) and s. 24(a), Art. I of the State Constitution.

180 m. The home addresses, telephone numbers, dates of birth,
181 and photographs of current or former investigators or inspectors
182 of the Department of Business and Professional Regulation; the
183 names, home addresses, telephone numbers, dates of birth, and
184| places of employment of the spouses and children of such current
185 or former investigators and inspectors; and the names and

186 locations of schools and day care facilities attended by the

187 children of such current or former investigators and inspectors
188 are exempt from s. 119.07(1) and s. 24(a), Art. I of the State
189 Constitution.

190 n. The home addresses, telephone numbers, and dates of

191 birth of county tax collectors; the names, home addresses,

192 telephone numbers, dates of birth, and places of employment of
193 the spouses and children of such tax collectors; and the names
194 and locations of schools and day care facilities attended by the
195 children of such tax collectors are exempt from s. 119.07 (1) and
196 s. 24(a), Art. I of the State Constitution.

197 0. The home addresses, telephone numbers, dates of birth,
198 and photographs of current or former personnel of the Department
199 of Health whose duties include, or result in, the determination
200 or adjudication of eligibility for social security disability
201| benefits, the investigation or prosecution of complaints filed

202 against health care practitioners, or the inspection of health

203| care practitioners or health care facilities licensed by the
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204 Department of Health; the names, home addresses, telephone
205 numbers, dates of birth, and places of employment of the spouses
206| and children of such personnel; and the names and locations of
207 schools and day care facilities attended by the children of such
208 personnel are exempt from s. 119.07(1) and s. 24(a), Art. I of
209 the State Constitution.
210 p. The home addresses, telephone numbers, dates of birth,
211 and photographs of current or former impaired practitioner
212 consultants who are retained by an agency or current or former
213| employees of an impaired practitioner consultant whose duties
214 result in a determination of a person’s skill and safety to
215 practice a licensed profession; the names, home addresses,
216 telephone numbers, dates of birth, and places of employment of
217 the spouses and children of such consultants or their employees;
218 and the names and locations of schools and day care facilities
219 attended by the children of such consultants or employees are
220 exempt from s. 119.07(1) and s. 24(a), Art. I of the State
221 Constitution.
222 g. The home addresses, telephone numbers, dates of birth,
223 and photographs of current or former emergency medical
224 technicians or paramedics certified under chapter 401; the
225 names, home addresses, telephone numbers, dates of birth, and
226| places of employment of the spouses and children of such
22°7| emergency medical technicians or paramedics; and the names and
228 locations of schools and day care facilities attended by the
229 children of such emergency medical technicians or paramedics are
230 exempt from s. 119.07(1l) and s. 24(a), Art. I of the State
231| Constitution.

232 r. The home addresses, telephone numbers, dates of birth,
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233| and photographs of current or former personnel employed in an
234 agency’s office of inspector general or internal audit
235 department whose duties include auditing or investigating waste,
236 fraud, abuse, theft, exploitation, or other activities that
237 could lead to criminal prosecution or administrative discipline;
238 the names, home addresses, telephone numbers, dates of birth,
239 and places of employment of spouses and children of such
240| personnel; and the names and locations of schools and day care
241 facilities attended by the children of such personnel are exempt
242 from s. 119.07(1) and s. 24(a), Art. I of the State
243| Constitution.

244 s. The home addresses, telephone numbers, dates of birth,
245 and photographs of current or former directors, managers,

246 supervisors, nurses, and clinical employees of an addiction

247 treatment facility; the home addresses, telephone numbers,

248| photographs, dates of birth, and places of employment of the
249 spouses and children of such personnel; and the names and

250 locations of schools and day care facilities attended by the
251 children of such personnel are exempt from s. 119.07(1) and s.
252 24 (a), Art. I of the State Constitution. For purposes of this
253 sub-subparagraph, the term “addiction treatment facility” means
254 a county government, or agency thereof, that is licensed

255| pursuant to s. 397.401 and provides substance abuse prevention,
256 intervention, or clinical treatment, including any licensed
257 service component described in s. 397.311(26).

258 t. The home addresses, telephone numbers, dates of birth,
259 and photographs of current or former directors, managers,

260 supervisors, and clinical employees of a child advocacy center

261 that meets the standards of s. 39.3035(2) and fulfills the
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262 screening requirement of s. 39.3035(3), and the members of a
263| Child Protection Team as described in s. 39.303 whose duties
264 include supporting the investigation of child abuse or sexual
265 abuse, child abandonment, child neglect, and child exploitation
266 or to provide services as part of a multidisciplinary case
267 review team; the names, home addresses, telephone numbers,
268| photographs, dates of birth, and places of employment of the
269 spouses and children of such personnel and members; and the
270 names and locations of schools and day care facilities attended
271| by the children of such personnel and members are exempt from s.
272 119.07(1) and s. 24(a), Art. I of the State Constitution.
273 u. The home addresses, telephone numbers, places of
274 employment, dates of birth, and photographs of current or former
275 staff and domestic violence advocates, as defined in s.
276 90.5036 (1) (b), of domestic violence centers certified by the
277 Department of Children and Families under chapter 39; the names,
278 home addresses, telephone numbers, places of employment, dates
279 of birth, and photographs of the spouses and children of such
280| personnel; and the names and locations of schools and day care
281 facilities attended by the children of such personnel are exempt
282 from s. 119.07(1) and s. 24(a), Art. I of the State
283 Constitution.

284 v. The home addresses, telephone numbers, and dates of

285 birth of current or former county attorneys, deputy county

286 attorneys, assistant county attorneys, city attorneys, deputy

287 city attorneys, and assistant city attorneys; the names, home

288 addresses, telephone numbers, dates of birth, and places of

289 employment of the spouses and children of current or former

290 county attorneys, deputy county attorneys, assistant county
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attorneys, city attorneys, deputy city attorneys, and assistant

city attorneys; and the names and locations of schools and day

care facilities attended by the children of current or former

county attorneys, deputy county attorneys, assistant county

attorneys, city attorneys, deputy city attorneys, and assistant

city attorneys are exempt from s. 119.07(1) and s. 24(a), Art. I

of the State Constitution. This exemption does not apply to a

current or former county attorney, deputy county attorney,

assistant county attorney, city attorney, deputy city attorney,

or assistant city attorney who qualifies as a candidate for

election to public office.

3. An agency that is the custodian of the information
specified in subparagraph 2. and that is not the employer of the
officer, employee, justice, judge, or other person specified in
subparagraph 2. must maintain the exempt status of that
information only if the officer, employee, justice, Jjudge, other
person, or employing agency of the designated employee submits a
written and notarized request for maintenance of the exemption
to the custodial agency. The request must state under oath the
statutory basis for the individual’s exemption request and
confirm the individual’s status as a party eligible for exempt
status.

4.a. A county property appraiser, as defined in s.
192.001(3), or a county tax collector, as defined in s.
192.001(4), who receives a written and notarized request for
maintenance of the exemption pursuant to subparagraph 3. must
comply by removing the name of the individual with exempt status
and the instrument number or Official Records book and page

number identifying the property with the exempt status from all
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320 publicly available records maintained by the property appraiser
321 or tax collector. For written requests received on or before
322 July 1, 2021, a county property appraiser or county tax
323 collector must comply with this sub-subparagraph by October 1,
324 2021. A county property appraiser or county tax collector may
325 not remove the street address, legal description, or other
326 information identifying real property within the agency’s
327 records so long as a name or personal information otherwise
328 exempt from inspection and copying pursuant to this section are
329 not associated with the property or otherwise displayed in the
330 public records of the agency.
331 b. Any information restricted from public display,
332 inspection, or copying under sub-subparagraph a. must be
333 provided to the individual whose information was removed.
334 5. An officer, an employee, a justice, a judge, or other
335 person specified in subparagraph 2. may submit a written request
336 for the release of his or her exempt information to the
337 custodial agency. The written request must be notarized and must
338 specify the information to be released and the party authorized
339 to receive the information. Upon receipt of the written request,
340 the custodial agency must release the specified information to
341 the party authorized to receive such information.
342 6. The exemptions in this paragraph apply to information
343| held by an agency before, on, or after the effective date of the
344 exemption.
345 7. Information made exempt under this paragraph may be
346| disclosed pursuant to s. 28.2221 to a title insurer authorized

347| pursuant to s. 624.401 and its affiliates as defined in s.

348 624.10; a title insurance agent or title insurance agency as
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defined in s. 626.841 (1) or (2), respectively; or an attorney
duly admitted to practice law in this state and in good standing
with The Florida Bar.

8. The exempt status of a home address contained in the
Official Records is maintained only during the period when a
protected party resides at the dwelling location. Upon
conveyance of real property after October 1, 2021, and when such
real property no longer constitutes a protected party’s home
address as defined in sub-subparagraph l.a., the protected party
must submit a written request to release the removed information
to the county recorder. The written request to release the
removed information must be notarized, must confirm that a
protected party’s request for release is pursuant to a
conveyance of his or her dwelling location, and must specify the
Official Records book and page, instrument number, or clerk’s
file number for each document containing the information to be
released.

9. Upon the death of a protected party as verified by a
certified copy of a death certificate or court order, any party
can request the county recorder to release a protected
decedent’s removed information unless there is a related request
on file with the county recorder for continued removal of the
decedent’s information or unless such removal is otherwise
prohibited by statute or by court order. The written request to
release the removed information upon the death of a protected
party must attach the certified copy of a death certificate or
court order and must be notarized, must confirm the request for
release is due to the death of a protected party, and must

specify the Official Records book and page number, instrument
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number, or clerk’s file number for each document containing the
information to be released. A fee may not be charged for the
release of any document pursuant to such request.

10. This paragraph is subject to the Open Government Sunset
Review Act in accordance with s. 119.15 and shall stand repealed
on October 2, 2024, unless reviewed and saved from repeal
through reenactment by the Legislature.

Section 2. The Legislature finds that it is a public

necessity that the home addresses, telephone numbers, and dates

of birth of current or former county attorneys, deputy county

attorneys, assistant county attorneys, city attorneys, deputy

city attorneys, and assistant city attorneys be made exempt from

s. 119.07(1), Florida Statutes, and s. 24(a), Article I of the

State Constitution. The Legislature further finds that it is a

public necessity that the names, home addresses, telephone

numbers, dates of birth, and places of employment of the spouses

and children of current or former county attorneys, deputy

county attorneys, assistant county attorneys, city attorneys,

deputy city attorneys, and assistant city attorneys, and the

names and locations of schools and day care facilities attended

by the children of such attorneys, be made exempt from s.

119.07(1), Florida Statutes, and s. 24(a), Article I of the

State Constitution. The responsibilities of county attorneys,

deputy county attorneys, assistant county attorneys, city

attorneys, deputy city attorneys, and assistant city attorneys

regularly involve legal enforcement proceedings in areas of

neglect and abuse related to violations of codes and ordinances.

Legal enforcement proceedings have led to retribution and

threats by defendants and other persons on numerous occasions.
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407 Such attorneys have received death threats and e-mails from

408 disgruntled persons advocating the murder of other attorneys.

409 Other incidents have included the stalking of such attorneys and

410 their spouses and children. The Legislature finds that the

411 release of such personal identifying and location information

412 could place such persons in danger of being physically or

413 emotionally harmed or stalked by a defendant or another person.

414 The Legislature finds that the harm that may result from the

415 release of such personal identifying and location information

416 outweighs any public benefit that may be derived from the

417 disclosure of the information.

418 Section 3. This act shall take effect July 1, 2022.
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September

16

October

7

November
8

30 — December 2
16-19

March

26-28
April
4-5

May

9/06/2022

2022 - 2023 Key Legislative Dates

FLC Legislative Policy Committee Meetings (Round 1), Embassy Suites
Lake Buena Vista South, Kissimmee, FL

FLC Legislative Policy Committee Meetings (Round 2), Embassy Suites
Lake Buena Vista South, Kissimmee, FL

Florida's General Election

FLC Legislative Conference, Embassy Suites Lake Buena Vista South,
Kissimmee, FL (Legislative Policy Committees meet December 1)

NLC City Summit, Kansas City, MO

Regular Legislative Session Convenes

NLC Congressional City Conference, Washington, D.C.

FLC Legislative Action Days, Tallahassee, FL

Last Day of Regular Legislative Session
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Home Rule Hero
Criteria




Do you want to become a

HOME RULE HERO?

AS THE ADAGE GOES, "ALL POLITICS IS LOCAL." Successful advocacy starts at home, not in Tallahassee.
No one — not even a professional lobbyist — can tell your community's story better than you. Your involvement
helps the League's legislative team turn the abstract into concrete. It is essential to help legislators
understand how their decisions may impact their communities back home.

The League appreciates the individual advocacy efforts undertaken by municipal officials throughout the state.
Each year, there are some League members who make an extraordinary effort; people who stand out for their
high level of participation and effectiveness. The Home Rule Hero Award was created to acknowledge and thank
them for their efforts. Hundreds of municipal officials have been recognized as "Home Rule Heroes" since the
award's inception in 2009, and we thank you!

Home Rule Hero Award recipients are selected by the League’s legislative team following each legislative
session.

For the award, the most important criteria are timely responses and actions to FLC's Legislative Alerts,
and notifying FLC staff of communications with your legislators.
Other exceptional efforts are:
- Attending the Florida League of Cities' Legislative Action Days in Tallahassee and Legislative Conference.

« Testifying before a House or Senate committee on an FLC priority issue, when a call to action has been sent
out.

« Participating in FLC's Monday Morning “Call-ins" during session and on FLC's pre-and post-
legislative session webinars.

« Participating in FLC's Legislator "Key Contact” program.
« Meeting legislators in their districts or in Tallahassee.

« Responding to FLC requests for information and data about how proposed legislation will specifically
impact your city (telling your city's "story").

- Speaking at local legislative delegation meetings to discuss FLC municipal issues.

- Setting up opportunities for legislators and their staff to attend a city council meeting or special
event; tour a park, project or facility; and attend a local league meeting.

- Serving on a FLC legislative policy committee.
« Participating in a Federal Action Strike Team fly-in to Washington, D.C.

- During an election year, providing opportunities for candidates for legislative offices to learn about
your city and its issues, and introducing candidates to key city stakeholders or those in your
professional network.

For more information on these activities and ways to step up your advocacy A F I C
game, please contact Allison Payne at apayne@flicities.com. A 4
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