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ORDINANCE NO. 2022-10 

AN ORDINANCE OF THE TOWN OF INDIALANTIC, 
BREVARD COUNTY, FL9RIDA RELATING TO SMOKING 
AT THE OCEAN BEACH AND IN PUBLIC PARKS; MAKING 
FINDINGS; ADDING SECTIONS 8-8 AND 8-91, TOWN OF 
INDIALANTIC CODE OF ORDINANCES; AMENDING 
SECTION 26-70 RELATING TO DEFINITIONS; AMENDING 
SECTION 26-71 RELATING TO SMOKING; AMENDING 
SECTION 26-73 RELATING TO PENALTIES; PROVIDING 
A SEVERABILITY/INTERPRETATION CLAUSE; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, the Florida Legislature adopted Chapter 2022-213, Laws of Florida, 
which amends Section 386.209, Florida Statutes of the Florida Clean Air Act; and 

WHEREAS, Section 386.209, Florida Statutes, now provides that the Town may 
further restrict smoking within the boundaries of any public beaches and public parks that 
they own, except that the Town may not further restrict the smoking of unfiltered cigars; 
and 

WHEREAS, the legislation provides that the Town may further restrict smoking 
within the boundaries of public beaches and public parks that are within its jurisdiction but 
are owned by the county, unless such restriction conflicts with a county ordinance, except 
that they may not further restrict the smoking of unfiltered cigars; and 

WHEREAS, the youth of our community and communities throughout Florida 
currently play on playgrounds, athletic fields, skate parks, aquatic facilities and other 
recreation facilities with inconsiderate smokers around the children and providing them 
unhealthy secondhand smoke; and 

WHEREAS, Section 386.203, Florida Statutes, defines "secondhand smoke" as 
also being known as environmental tobacco smoke (ETS}, "as smoke emitted from 
lighted, smoldering, or burning tobacco when the smoker is not inhaling; smoke emitted 
at the mouthpiece during puff drawing; and smoke exhaled by the smoker" and "smoking" 
as "inhaling, exhaling, burning, carrying, or possessing any lighted tobacco product, 
including cigarettes, cigars, pipe tobacco, and any other lighted tobacco product"; and 

WHEREAS, a report by the United States Department of Health and Human 
Services, Surgeon General states tobacco smoke contains over 7,000 chemicals, 
including hundreds that are toxic and up to 69 that are known to cause cancer; and 

WHEREAS, exposure to secondhand smoke can cause numerous health 
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