CITY OF TAMPA

Bob Buckhorn, Mayor Office of the City Attorney
Salvatore Territo
City Attorney
MEMORANDUM
TO: THE HONORABLE CHAIR AND MEMBERS OF CITY COUNCIL
FROM: Wl‘?;)ecca M. Kert, Senior Assistant City Attorney

DATE: August 9, 2017

SUBJECT: CTIA vs. City of Tampa, Case No.: 8:17-CV-1885 (Mid. District of FL)

Attached for your review please find a lawsuit that was filed today. The lawsuit
challenges the City’s abatement on processing small wireless facilities, which was put into place
to allow us to implement the requirements of the newly enacted state statute.

If you have any questions please do not hesitate to contact me.

Cc:  Dennis Rogero, Chief of Staff
Salvatore Territo, City Attorney
Shirley Foxx-Knowles, City Clerk
Martin Shelby, City Council Attorney
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UNITED STATES DISTRICT COURT
FOR TEE MIDDLE DISTRICT OF FLCRID A
TAMPA DIVISION
CTIA ~ THE WIRELESS ASSOCIATION,
Plaintiff,
VS,
CITY OF TAMFA,

Defendant.

COMPLAINT

(Expedited Relief Requested)

Plaintiff, CTIA—The Wireless Association® hereby sues the Defendant, City of Tampa,

and as grounds therefore, states as follows:

INTRODUCTION

This action arises out of an unlawful ordinance enacted by the City of Tampa (“City”)
that prohibits the accepiance and processing of applications to place small wireless facilities in
the public rights-af-way, as well as the issuance of permits for such facilities, for 120 days, The
ordinance violates both federal and State law and, pursuant to 47 U.S.C. § 332(c)(7)(B)v),
Pluintill CTIA - Ihe Wireless Associaiion® ("CTIA”) seeks injunctive and declararory refiel on
an expedited basis.

1. The federal Telecommunications Act of 1996, 47 US.C. § 151 er seq. (the
“Telecommunications Act” or the “1996 Act”), preempts State and local decisions that “prohibit
or have the effect of prohibiting the provision of personal wircless services,” and vequires that

State and lacal governments “act on any request for avthorization to place, eonstruct, or modify



personal wireless service facilities within a reasonable period of time after the request is duly

2, The City viclated Section 332(c)(7)(B) when it adopted Ordinance No. 2017-115
(the “Ordinance,” o copy of which is aitached hereto as Exhibit A). The City Council approved
the Ordinance on July 13, 2017, and it was approved by Mayor Bob Buckhom on July 19, 2017.
The Ordinance pfcvcnts the Cisy fiom acting within a reasonable time upon & request to place
small wireless facilities in the public rights-of-way, because pursuant to that Ordinance the City
refuses to act af all upon such requests.

3. The Ordinance alsn violates Florida law. In particuler, Florida House Bill 687",
which amended Section 337.401, Florida Statutes, effective July 1, 2017, mandates that the City
“shall accept applications for permits and shall process and issue permits,” and shall do so within
certain time periods. § 337.401(7)(d), Fla. Stat. (2017). The City's ban on the acceptance,
processing, and issuance of smail wireless facility permits flouts this State law.

THE PARTIES

4, Plaintiff CTIA is a District of Columbia noi-for-profit corporation with ifs
principal place of business in Washington, D.C. CTIA represeats all ssctors of the wireless
industry, including but not limited to providers of wireless serviies,

5. CTIA has associetional standing to bring this acticn,

An association ... has standing to bring suit or behalf of iis members
when: (a) its merbers would otherwise have stazcing to sue in their own
right; (b) the interests it seeks to protect are gervane to the organization's
purpose; and (c) nesther the claim asseried nor e 1siisf requosied requires

the participation of individual members in the lawsuit,
Sierra Club v Johnson, 436 F. 3d 1269 (11th Cir. 2006) (citing Fuxiv. Wash. Staie Apple Adver.

Comm'n, 432 U.8. 333, 343 (1977} accord Nat'l Ass'n of Profescional Allsiate Agents v. Allstate

' CS/CS/HB 637 Compiled at Chapter 2017-136, Laws of Florida.



Ins. Co., 2002 WL 3494069 ax *4; Case No. 8:01-cv-2137-T-24MSS (M.D. Fla. April 22, 2002)
(denying motion to dismiss and detsrmining association of profissional insurance agents had
standing to bring suit on behalf of its members). See also Doz » Stincer, 175 F. 3d 879, 882
{11th Cii. 1999) (“It has long been scitled that an organization hes standing to sue to redress
injuries suffered by its members without a showing of injury to the sssociation iiself and without
a statute explicitly permitiing sssocigiional standing,™)

6. One or more of "CTIA’S members would have stauding to sve in their own right,
as those members are directly afizcied by the challenged Ordinznce, CTIA’s members include
wireless companies that deploy small cell wireless facilities i the public rights-ofsway, and
whose existing or planned permit applications for such installaticns are banned by the Ordinance.

7. The City;'s public permitting records show multiple permit applications filed since
July 1, 2017 that the City refused to accept, submitted by several different applicants including
CTIA members. Among others, the City refused to accept four different small wireless facility
applications on July 13, July 20, and July 21, stating in each instance: “Pursuant To Ordinance
2017-115, The City Of Tamp: Has Imposed An Abatement Upon The Acceptance Of
Applications For, The Processing Of, And The Issuance Of Peanits Related To Small And/Or
Micro Wireless Facilities In The Public Right-Of-Way. Ths aApplicaiton Is Desmed NGT
ACCEPTED At This Time.” Onz CTIA member also hiad rouliple small wiveless fGeility permit
applications pending at the time the Ordinance becarns effeviive, which the City subsequéntly
has refused to process:

8. The relief sought in this action involves real and present cases and coniroversies

in that the City has refused to consider prior filed applications: axd refused o even accept more

recently submitted applicaiions.



9. In addition, the irerests that CTIA seeks to protect in this lawsvit are germane to
CTIA’s purpose, and neither the claims asserted nor the relief requested require the participation
of individual membess in this lawsuit. To protect its inverests znd advocate Yor iis members,
CTIA has ofien intervened as a paity in civil matters affecting the wireless industry-—including
matiers relating to the siting of wireless facilities. See, e.g,, Monigomery County v. FCC, 811
F.3d 121 {4th Cir. 2015) (intervening as respondent in appeal regarding FCC order implementing
federal statuie under which local applications for wireless fzcility modification requests dre
deeimed granted after sixty days).

10.  Defendant City is an incorporated municipality sad soversign entity of the State
of Florida, which lies within the specific geographical boundary of the United States Distriet
Couri for the Middle District of Florida, Tampa Division, and is 2 legal entity subject to suit.

JURISDICTION AND VENUE

11.  This Court has subiect matier jurisdiction over this action pursusnt to (a) section
332(c)(7)(B)(v) of the Telecommunications Act because CTIA members have been adversely
affected and aggrieved by the Cit.\';s adoption and enforcement of the Ordinance, (b) 28 U.S.C. §
1331 because this action presents a federal question under the Telecommunications Act, and (¢)
28 U.S.C. § 1367 insofar as CY1A raises a ciaim under Floiida iav.,

12, Venue is proper in his Court pursuant to 28 U.SC, § 1391 because Defendant

resides in this district and the cvents and/or omissions giving rise 1 CTIA’s claims avose in this

judicial district.



FACTS
L Backergund

13, The federal Coraniunications Act establishes a neticnal policy to “make available,
so far as possible, to all people of the United States, without discrimination . . , a rapid, efficient,
Nation-wide and worldwide wire and radio communications service with adequaie facilities at
reasonable charges for the purposss of national defense [and] for the purpose of promoting safety
of lifs and property through the use of wire and radio communicaticns.” 47 U.S.C. § 151.

14, Wireless service i3 vital to the public safety and for the general welfare of

consumers and businesses. Fron: 1993 io 2015, the number of wireless subseriber connections
increased thirty-fold, from 12 million to 358 million. See Nineteenth Report, Jn the Matter of
Implementation of Section 6002(%) of the Omnibus Budget Reconsiliation Act of 1993, Annual
Report and Analysis of Competiive Market Conditions With Eespect to Commercial Mobile
Services, DA 16-1061, Table ILEi, (Sept. 23, 2016).

15.  There are now mowe wireless subscriptions than landline telephone subscriptions
in the United States. For many Americans living in wireless-only homes, working in wireless-
only businesses, or while travelling, csll phones are their only lifeline in emergencies. Indeed,
recent surveys indicate that nearly half of U.S. adults live in wireless-only hiouseholds. Jd Table
VILC.i. The FCC estimates that about 70% of all 911 calls ave placed fiom wireless phones. See
hilp:/fwww.fee.gov/guides/ wireless-91 1-services.

i6.  To meet the policy goals established by Congress and provide reliable wireless
services (o local businesses, pukdic saféty entities, and the general public, wireless providers

must consistenily update their technology, facilities, and netwerks to keep up with customers’

ever-growing demand for mobile services, including mobile data service and wireless phone

coverage.



17. Wireless devices using all-digital technology operste by transmitting a radio
signal to antennas mounted on a tower, pole, building, or other structure. Reliable wireless
service requires a network of picperly placed antennas with overlapping coverage. If there is no

functioning antcnna within a grien area, there would be no service for customers within that arca

and mobile cuslomers who iravsl through the srea will experience an unacceptable leve] of
droppsd calls, or the inability w inake or receive calls at all,

18.  One of CIIA’s key initiatives is to encourage the rapid deployment of next-
generation “5G” wireless technology. A recent study estimates that wireless providers will
invest $275 billion dollars over the next decade to deploy 5G te consumers, which is expected to
creaté three million new jobs in communities across the country and boost the U.S. GDP by half
a trillion dollars. Smart Cities: Fow 5G Can Help Municipalities Become Vibrant Smart Cities,
ACCENTURE STRATEGY (Jan. 2017), hitps://www.ctia.org/docs/default-source/defauli-documen-
library/how-5g-can-help-municipalities-become-vibrant-smart-ciiies-aceenture. pdf.

19.  These new 5G networks will operate, in part, viz he utilization of “small cells”—
wireless antennas the size of a pizza box, often placed in the public rights-of-way on existing
uiility poles or similar siructures. Small cells help wiveless pioiaders deliver flexible coverage

everywhere that people live, worl:, and play.

20. By deploying small cells, CTIA’s members can bewsr meet the explosive demand

for high~=s§eed wireless data services and prov‘ide better seridse to residential and busiaess
customers. The need for deployment of small eells in more papalated areas is urgent. In these
areas, current fechnology is reaching its limits and ever-increasing demands on daia consums
existing capacity, But many communities in Florida still have in place ordinances that were

designed for older techuologies, when wireless infrastructure meant large, so-called “macro”

6



towers up to 250-feei tall, “The sheer quantity—as well as the drastically reduced footprint—of
siiall cells means that the loca! rules, raies, and processes for approving these wireless antennas
must evolve.” Jd. Further, even communities which have ordinances addressing the placement
of small facilities in the public tights-of-way often retain broad diseretion that can needlessly
delay, impede, or frustrate the inswaliation of small-cell facilities,

it House B 637

21.  In enacting Housa Bill 687, which became effective on July 1, 2017, the Florida
Legislature recognized the importance of the deployment of new smali-cell technologies
throughout the State, and the need to ensure that local regulation doss not preclude, hinder, or
delay the deployment of such technologies.

22.  House Bill 687 added the “Advaiiced Wireless Infrastructure Deployment Act” as
new subsection (7) to Florida Statute § 337,401, a pre-existing statute goveming the placement
of communications facilities in the public rights-of-way. The new subsection specifically
addresses the placement of a “small wireless facility,” which is an antenna that fits within an
enclosure of six cubic feet or less. along with associated wireless equipment that is cumulatively
nio more than 28 cubic feet. § 337.401(7)(b)(10)(2) and (b), Fla. Stat. (2017).

23.  Under the new stafutory provisions, as a municipalily haviig jurisdiction and
control of the rights-of-way of public roads, the City is an “Autherity.” Id. § 337.401(7)("3)(5).

24,  The statute mandates thal “[s]xcept as provided i this subsection, an authority
may not prohibit, tegulate, or charge for the collocation of small wireless facilities in the public
rights-of-way.” Jd § 337.401(7)(c). Collocation refers to the installation of small wiseless

taeilities on an existing utility pale or wireless support structurs, as anposed to the installation of

a new pole or support structure: M4 § 337.40K(7)XT).



25, The siatute funher -;nandates that “[aJn authority shall aceept applications for
permits and shall process and iswe permits” subject to certain specified requirements. Jd. §
337.401(7Xd). 'These requiremernts include that the authority determine and notify an applicant
whether its application is comwplete within 14 days of recsiving the application (d §
337.401(T)(d)7)), that an application is desmed approved if the anthority does not approve or
deny it within 60 days (id. § 337401(7)(d)(8)), and thui an avthority shall approve a complete
application unless it does not mee! the authority’s applicable codes {id. § 337.401(7)(d)(9)).

26,  The statute requirss an authority to adhere to the same timeframes in reviewing
applications to place new utility poles in the rights-of-way to support small wireless facilities.
Id. § 337.401(7X(dX6), G).

Il The Ordinance

27.  The City Counci] passed the Ordinance on July 13, 2017, and it was signed and
approved by the Mayor, hence becoming effective, on July 19, 2017.

28.  The Ordinance staies that its purported purpose “isto preseive the status quo and
enable sufficient time to review, study, hold public hearings; and prepare and adopt any needed
amendment or amendments to ihe City of Tatapa Code of Cidinances, relating to the new
technology of micro wireless feciiities and small wireless facilvues 28 detined i HB 687" Ex.

2

, D2

A

29, The Ordinance “adopts an abatement upon the acceptancs of applications for, the
processing of, and the issuance of permifs, orders or any other official action of City of Tampa
permitting or having the effect of permitting, in the right-of-way, the siting of utility poles and

collocation with existing utility poles to suppowi small wireless facilities and micro wireless

facilities, as defined in HB 687, for a period of 120 days. 72



30.  The Ordinance provides that “[i]he City will xoi take any action on any
application for permit or issue any order or take other official activa which would have the effect

]

of allowing or penmitting, in the right-of-way, the siting of wifity poles and collocation with

existing utility poles o support sinall wi

HB 687 (2017}, except as provaded in this ordinance” ld. Notwithstanding this last clavse, the

Urdinance contains no exceptiors to its ban on the aseeptance, piocessing, and issuance of

permits for small wireless facilitits in the public righis-of-way. |
COUNT I - Deciaratory Judgiess

(The Fedieral Telecommuitications Acs 571296,
G USC. § 3326

31.  CTIA incorpotates by reference the allegations in each of the paragraphs set foith

in paragraphs 1 through 20 and 27 through 30 above,

32.  Although the 1996 Act preserves local zoning autherity over the siting of wireless
facilities, 47 U.S.C. § 332(c)(7)1A), “the method by which sifiag decisions are made is now
subject to judicial oversight.” Cellulor Tel. Co. v. Town of Ovsizr Bay, 166 F.3d 490, 493 (2d

Cir. 1999). Among other things, Section 332(¢X7)(B)(ii) merdates that a local government

“shall act” on any request to place wireless facilities “within a reasonable period of time after the

request is duly filed.” “Congress implemenied ihe ‘rousunable period of time’ provision of the

TCA to ““siop logal authorities from keeping wireless providers tied vp in the hearing process'

through invoestion of staie piocedures, moraioria, or gimmicks,™”  Masterpage
g ] : . Pag:

Communications, Tnc, v. Town of Olive, 418 F.Supp.2d 66, 77 (NDN.Y. 2005) (citations

omitted).

23, The 1996 Act provides a private right of aciion to “[any person adversely

affected by any final action or failure o act by a State or local sovamiment or any instrumentality



thereof that is inconsistent with this subparagraph.” 47 U.S.C. § 332(c)()(B)(v). Among other
things, the City’s July 13, July 29, and July 21 refusals to aceepi permit applications constitute

final action or a failure to act upon those permit spplications in violation of Section

etactment of the Ordirance itself was a final action by

]

332e)TXB)). In addition, the City’s
the City that is inconsistent with Seetion 332(c)(7)(B)i).

34,  The Ordinance is ¢ moratorium that vielates Section 332(e)}(7XB)(ii) because, a5 a
result of that Ordinance, the City will not act at all o accept or process applications to place
small wireless facilities in the rights-of-way.

35,  While the Ordinance suggests the City needs time to study House Bill 687, it
nevertheless violates Section 332 because there is no “legitimate resson for not processing
pending applications under existing regulations, while new amsadments are being considered,”
Sprint Spectrum LP v, Jefferson County, 968 F. Supp. 1457 (M.D. Ala. 1997). Indeed, House
Bill 687 expressly contemplated that localities might desire to vpdste their ordinances, but rather
than provide for a temporary ban on permit applications, stated fhet localities can apply their pre-
existing ordinances, while requiring them to waive any requirements that conflict with the staie
statute. § 337.401(7Xg), Fla. Stat. (2017). Further, House Bill 687 was filed on February 7,
2017 and passed the House and euate with 1165 and 33:1 vutes, wapactively, on April 28,
2017, Thus, the City already had more than 80 days to study “hs siatute before it passed the
Ordinance.

36.  Asaresult, CTIA is entitled to the relief requested below,

10



- Declaratory Fuds
(Violation of Flovide Low)

37.  CTIA incorporatss here by reference the allegations in paragraphs 1 through 30
above.

38.  The City is an “authority” within the meaning of § 337.401(7), Fla. 8tat. (2017).

39, Section 337.401(7)(¢) mandates that “[e]xcept as provided in this subseetion, an
authority may not prohibit . . . the collocation of small wireless fazilities in the public rights-of-
way.” The Ordinance prohibits ths sollceation of small wireless facilities in the public rights-of-
way, in violation of the statuie. No provision in subsection (7)of the statute allows the City to
prohibit such collocation for 12{ days or for any other period ef time while the City purports to
review and study the statute.

40.  The City already had more than 80 days to study the statute before it passed the
Ordinance, as House Bill 687 was filed on February 7, 2017 and passed the Florida Honse and
Senate with 110:3 and 33:1 votes, respectively, on April 28, 2017, Moreover, the statute already
makes provision for the eventvality that a locality might desire fo update its ordinances: it
provides that localities can apply their pre-existing ordinances, while requiring them to waive
any requirements that conflict with the state statute. § 337.401(7)(g), Fla. Stat. (2017),

41, The statute further mandates that “[an authority shall accept applications for
permits and shall process and issue permils” subiect to certala spocified requirements, 7§
337.401(7)Xd). Pursuant to the Ordinence, the City refuses i accept applications for small
wireless facilities in the public nghis-of-way, to process such applications, and to issue permiis
for such facilities. The Ordinance thus violates the statute,

42.  The siatute furcher requires an authority to revisw and process applications to

place new wtility poles in the rights-of-way to support small vireless facilities within the sawe

11



timeframes as for a collocation application. Id § 337.401(7)(d)(x. {). By imposing a ban on
the acceptance and processing of such applications, as well as the issuance of such permits, the
Ordinance violates the statute,

43.  Asaresult, CTIA is entitled to the relief requested below.

REQUEST FOR EXPEDITED REVIEY

44.  The 1996 Act provides that “[a]ny person adversciy affccted by any final action
or failure {o act by a Stale or local government or any instrumentatiy thereof that is inconsistent
with this subparagraph may, within 30 days afier such action o faile to act, commenes an
action in any court of competent jurisdiction. The court shall hear axd decide such action on an
expedited basis.” 47 U.S.C. § 332(c)(7)(B)(v).

45, CTIA’s members have been adversely affected by tie City’s violation of Section
332. Accordingly, CTIA respectfilly requests a hearing and ckeision by the Court on an
expedited basis as provided in the Act.

PRAYER FOR RELIEF
WHEREFORE, CTIA respectfully prays that this Court graiz i1 relief &s follows:
1. Permit expedited review of the matters set forth in ttis Complaini;

2. Enter an order declating thai the Ordinance virizies and is preempted by

A7 U.8.C. § 332(cX7);

3 Enter an order declaving thet the Ordinance violaic; Houss Bill 587, codified &t
o ). Her an Oraey i g 2 ’

§ 337.401(7), Fla. Stat: (2017), and is null and voit:
4, Enjoiin the City and any of its officers, employees, cr agenis fiom enforcing the

Ordinance;



5. Require the City and its officers, employees and zgenis 1o continue to accept and
process applications to place small wireless facilitizs in the public rights-of-way
ulilizing its current regulations to the extent they ¢ consistent with the statute;

6. Enter judgment in favor of CTIA for attoiney’s Fees and costs incurred in this
matter; and

7. Order such other relief as the Court deems approprizte.

Dated: August 9, 2017

,;,fi’(- \/L“"‘“

Mark J. Ragusa, Esq.

Florida Bar No; 82933

Gunster, Yoakiey & Stewart, P.A.
401 E. Jackson Sreer, Suite 2500
Tampa, FL 33602

(813) 222-6619; Fax: (613)228 6739
Primary E-mail:
Secondary E-mail  kennedy@gunster.com
eservice@guiigter.com

and

Geurpe S. Lelviieus, 55
Florida Bar No, 16453
Guuster, Yoakley & Shvart; P.A.

450 B, Las Glas Boultwed, Sulte 1400
F t. Lauderdale, FL 33501

(954) 468-1300; Fe. (©54) 523-1722
Przmary E-mail: glemieux@gunster.com
Secondary E-mail:  gvilkerson@gunster.coni

ssivice@punsier.com

Trinl Comnsel for Pleiadff, CTEA - The Wireless
Association
FTL_ACTIVE 5052932.1
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ORDINANCE NO, 2017- /4.5

AN ORDINANCE OF THE CITY OF TAMPA, FLOREDA,
IMPOSING AN ABATEMENT UPON THE 4CCEPTANCE
AND/OR  PROCESSING OF APPLICATIONS FOR
COLLOCATION OM EXISTING OR CRE4TICN OF NEW
UTILITY POLES IN THE RIGHT-OF-WAY TO SUPPORT
SMALL WIRELESS FACILITIES OR MICEO WIRELESS
FACILITIES, FOR A PERIOD OF 126 DAYS:; REPEALING
ALL ORDINANCES OR PARTS OF ORDINANCES IN
CONFLICT THEREWITH; PROVIDING FOR
SEVERABILITY; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the state legislature has passed a bill (% 687) amending Florida
Statutes Section 337.401, regarding the use of right-of-uay for utilities, and more
specifically creating regulations called the “Advancer Wieless Infrasiructurs

Deployment Act”; and

WHEREAS, this Bill (which as of June 9, 2017, has ~o1 been signed into law
by the Govemnor) would go into effect on July 1, 2017, if eracsed; and

WHEREAS, this Bill provides new requirements for municipalities in regards
to collocation on existing or creation of new ulility polss w the right-of-way to
support small wireless facilities or micro wireless facilities; ang

WHEREAS, the Bill allows for some local governmsrs regulation in this ares,
including some existing regulations and certain objective zsign siandards, among

others; and

WHEREAS, the City of Tampa siaff intends vo study the impact of the Bill and
create new regulations allowed under the Bill, and City staif needs time to review,
consider, and modify existing vegulaiions to effectively implement the requirements
and allewances under the Bill; and

WHEREAS, even if the Bill is not szgnm into law, corsidering the potential for
rapid g pioymem of this new technology, City staff netds © consider the most
effective, expedient, and appropriate wey to implement “his new techuology and

LI% PRI od A 3
address impacts from same; and

WHEREAS, the City has determined that it is in the tew mterest of the citizens
of the City to protect the general public health, safely, and vielface by studying and

planning for this new technology, inch hiding how io bost supinn his aew lechnology

and address potential impacts on the guality of life for the swrounding coramunity;

and
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28

WHEREAS, the City of Tampa will move forwarc expeditiously to study and
bring forth, if necessary, new regulations for considération &1 public hicarings; and

WHEREAS, a duly noticed public hearing as requized by law was held by the
City Council of the City of Tampa, at which public hearing all residenis and
interested persons were given an opportunity to be heard.

NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL
OF THE CII'Y OF TAMPA, FLORIDA:

Seetion 1. That the aforementioned repitations ars s and correet.

Seetiom 2. That the puspose of this ordinance is i preserve the status quo
and cnable sufficicnt fime te review, study, hold public hearings, and prepare and
adopt any needed amendment or amendments to the Ciy of Tampa Code of
Ordinances, relating to the new technology of micto wireless facilities and small
wireless facilities as defined in HB 687 (2017), including siting of utility poles and
collocation with existing utility poles in the right-of-way.

Section 3.  That the City hereby adopts an abatemznt upon the acceptance of
applications for, the processing of, and the issuance of permits, orders or any other
official action of City of Tampa permitting or having the ¢ffect of permitiing, in the
right-of-way, the siting of utility poles and collocation with: sxisting utility poles to
support small wireless facilitics and micro wireless facilitiss. a5 defined in HB 687
(2017), from the effective dats of this Ordinance, remaining i effect for one hundred
and wenty (120) days, the estimated time io study the aizmentionsd, and enact
necessary regulatory or non-regulatory measures in order % suplement the findings

of such studies.

The City wiil not take any action on gny applieation for permit o issue any
arder or rake other official action which would have s sffect of allowing or
pernitting, in the right-of-way, the siting of utility poles and sulleativn with existing
utility poles to support small wirgless facilities and micro wir:lzss facilities a5 defined
in HE 687 (2017), except as provided in this ordinence. Itis not the purpose of this
ordinance to pormanenily deny orders and permmits for otheruses that are permitted by
right or special use permit and that otherwise comply v all applicable codes,

ordinances, regulations and policies.

Na
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Section 4. That this ordinance shall be sppliceble throughout the

jurisdictionel boundaries of the City of Tamipa.

Seetion: S, That the proper officers and emplozses of the City are hereby
authorized to do all things necessary and proper to car?s ouf the provisions of this
Crdinance.

Sectioné.  That should a conrt of enrupeient judsdicion daclave any part of

this Ordinance unconstitutional or invalid, the remaining parts hereof shall not, in any
way, be affected by such determination as io the invalid pa:

Seetion 7. That all ordinances or parts of ordinasces in conflict herewith are

hereby repealed to the extent of any conflict,

Section 8.  That this ordinance shall take effect irumediately upon becoraing a
law.
PASSED AND ORDAINED BY THE CITY COUNCH. OF THE CITY OF

TAMPA, FLORIDA, ON du 18 0

ATTEST:

7.

oo P ‘, . :‘ . : R
CITY ’-LERK/%}? :

¥ £
Le?

BOB BUCKHON. ViAVOR

3

APPROVED AS TO LEGAL
SUEFFICIENCY BY:

les/
REBECCA M.KERT v
S®. ASSISTANT CITV ATTORNEY




IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUI'I“ 5 i, e
IN AND FOR HILLSBOROQUGH COUNTY, FLORIDA

CIRCIUIT CIVIL DIVISION
DARLENE RAJKUMAR Case No.: 17-CA-007424
Plaintifi{s) DEILET S S S
‘ ' Date:___ .‘7 7
Tiwe: ... A 08n..
Martinezs 3yl Spous ngela Xiomara Prossss Ser uf.’ﬁwﬁ I
ivision
g:;:ng dyazgx(g;wm 'ﬂ‘gnnglm Division F Processd FTIBTARA
) SUMIMONS

THE STATE OF FLORIDA:
To Each Sheriff of the State:

YOU ARE COMMANDED fo sexve this sumraons and a copy of the corplaint or petition in this
action on defendani(s)

CITY OF TAMPA

g@ AUTHORIZED AGENT TQ ACCEPT SERVICE
CII']I‘Y ATT@RNJEYS (D)FF IICIE

TAM]P’A FL 336@2 o

Each defendant is 1equued to serve writien defenses to the compleint. or petition on pavip B SHARPE Pplaintiff’s
attorney, whose address is ' ICE OF DARIQ DIAZ PA 1101 NORTH ARJ
33607 within 20’ days after service of this summons on that defendant, exclasive of the day of service, and to file the
orxgmal of the dsfénses with the olerk of this cowt either before service on pla:vilf’s attomey or immediately thereafter. If a

doferidant fails to do 5o, a default will be enteved against that defendam Tor the 12 ¢f demanded in the complaint or petition,
DATED on August 8, 2017,

Attomey: DAVID DD SHARPE PAT FRANK
Atioraey For: DARLE JKUNMAR As Clerk of the Cous
Addvess: LAW OFFICE OF DARIO DIAZ PA . ) ]
1101 NORTH ARMENIA AVENUE ) OW/ "
TAMPAFL 33607 rn 10, oA !"‘”“(5/
Daua Ceranante, Doguy Clerk
Florida Bar Na* 5.1960 Propmred Ry T ise Meupie!, Deputy Dl
P.0. Box 3360 800 ETwzggs 3t
Tampa, F1. 33601 Room' 101
Tampa FL 33602

(B13)276-8100 cxicisan 4365
! Except vihen suitis brought pursuant to ssotion 768.28, Flotide Statutss, if the 8tal2 of Florids, one of its age*mms of one
of its officials or smployess sued in his or et official capanity is 2 defendaut, be Lime to be inderied as to itds 40 days. Whea
suit is brought pursuant t seution 768.28, Florida Statutes, the time io be inserted is 30 days,
If you are a person with a disability who needs any accommediiin in erder to pariicipate in this
proceeding, you are entitled, at no cost to you, to the provision of certain assistance. Please contact
the ADA Coordinater, Hillshorough Connty Courthouse, 800 . Twiggs St., Room 604, Tampa,
Flovidn 33602, (§13) 272-7040, at least 7 days before your sehetsied court appearanes, or
immediately upon receiving this notification if the time beffore ths schedulod appearanes is bess

tlian 7 days; if you are hearing or veice impaired, call 711.

Florida Rules of Civil Procedure Form | 902(r), Summons (06/10)

Electronically Fibed: IMishoraugh County / 13 Judicial Circuit



